


Collector, in whose district such conterminous | 
estate is situated, shall by an order under his 
seal and signature declare, 
23. The Collector shall, within thirty. days 
Kiva ‘aieaiasar from the date of the order 
in roapecs of [eae of apportionment under seo- 
tion twenty-one serve, for 
every tenure therein mentioned, a notice similar 
to the one to be served under section fifteen, stating, 
in addition, the sum with interest due in respect 
thereof, and that the same is payable to the | 
zamindar of the estate of which the tenure is | 
a part, and the date or dates on which such sum | 
or the instalments thereof shall become payable 
to him. 
Every such sum, shall be payable to the 
zamindar by the owners of the tenures named on | 
such notice respectively. 











Every zamindar to whom any sum or’) 
instalment thereof is payable | 
under the order mentioned | 
in the last preceding section, 
may recover the same with interest as aforesaid in 
the manner provided by any law for the time being 
in foree for the recovery of arrears of rent in 
respect of putuee tenures, or any other permanent 
tenures: 

Provided that the right or interest of any 
person holding ftom the proprietor of such tenure 
shall not be affected by any sale held in pursu- 
ance of this section. 

25. Every sum declared to be due to the 
Government on account of 
an estate under section 
eighteen, or to a zamindar on 
account of a tenure under section twenty-one, 
shall be payable in equal instalments on such days 
asthe Lieutenant-Governor shall direct ; Provided 
that no instalment shall exceed four annas for 
every xere of land in respect of which the same 
is payable, and tiiat no more than four instalments 
shull be payable in any one year. 

Interest shall be charged on the unpaid por- 
tion of the sums due from the date of the; 
same becoming due until payment thereof at | 
such rate, not exceeding five per cent. per annum, 
asthe Lieutenant-Governor shall from time to 


time determine. 


Recovery of sums pay- 
ble to aamindar, 


Sama dur to Government 
and to zamindar to be pay- 
able io equal instalments, 


- PART V. | 
Bounpany Dispvtss. | 
26. If it shall come to the notice of the Col- 


lector in the course of a 
survey under this Act that a 

de dispute exists within the 
oder Regulation VIE OF tract of which the surrey 
bas been ordered relative 
to any boundary, the Collector may enquire 
into and decide the same with all and the like 
powers as are yested in Collector by Bengal 
Regulation VII'of 1822, or any other law for the 
time being in force with reference to the decision 
of such disputes for the possession of lands as the 
Collector is authorized by section thirty-four of 
the said Regulation to investigate and decide 
without complaint being brought before him by 
one of the patties. 





27. If any dispute or doubt concerning 
‘any boundary is brought 
When any disputes to ty ‘the notice of the Collec- 


is bronght to r 
notice of the Collector, he tor in’ any manner what« 


may decide os in the lest ever with regard to any 
: Jand onwhich any boundary 
mark may have been erected, the Collector 





. 








+ 





may enquire into and decide thesame in the 
manner as he may enquire into and decide a 
dispute under the last preceding section, ‘ 

28. Whenever the Salleeies shall have deci 

: a lary and the 9, 

af fpopentcerge shall have become final, tet 
couleraiuouslandatocrect and whenever a boundary 
Lacan which has beeh supplied }; 
the survey officers, or has been determined unde, 
this Act, has been altered by mlecree of the Ciyi 
Court, 

and whenever it shall come to the notice of 
the Collector that any boundary has been deter. 
mined by a competent Court oF authority, 

he may require any occupant of the conter. 
minous lands toerect such marks as he may think 
fit in order to secure the boundary permanently, 
aud the provisions of Parts IIL and IV shall, a 
far as possible, be applicable to boundary marks 
which are required to be erected under this 
section, and to the cost thereof. 

PART VI 
MISCELLANEOUS. 

29. Whenever any estate or tenure is held 

Joint saminda to ve JOintly by two ok more 
caigeet vey” \auty Zamindars or tenure-holders, 
imposed on single zamu- every such zamindar end 
ai. teuure-holdershall be jointly 
and severally liable in respect of every liability 
imposed on zamindars or tenure-holders res. 
pectively by this Act. 

30. ‘For the purpose of any enquiry under 

Power to Collector to this Act, the Collector shall 
enforee attendance of wit- have power to summon and 
arabia enforce the attendance’ of 
witnesses and compet the production of docu- 
ments by the same means (as far as may be) and 
in the same manner as is provided in the case of 
a Court under the Code of Civil Procedure. 








31. Notwithstanding anything contained in 
sections twenty six and 
Appeal twenty-seven of this Act, or 


in any other Regulation or 
Act, except as hereinafter provided, au appeal 
all lie to the Commissioner of the Division from 
the order of the Collector deciding any boundary 
dispute, if the same be presented within thirty 
days from the date of the passing of such order. 
82. Every suit brought to set aside an order 
of a Collector, or of a Com 
missioner of Division maie 
on appeal under this Act, 
shall be brought within six months from the date 
of such order, ande very suit instituted for such 
purpose after the expiration of the said perio 
shall be dismissed although limitation has not 
been set up as a defence. b ath 
33. The appeals and suits mentioned in the 
ite ts be tWO lst preceding Lesage 
revisions shall, as far as possible, 
subject to the proven 
sections five to twenty-six (inclusive) of 
Indian Limitation Act, 1871. 
34. Any person convicted before a Colleia of 
sastig a wilfully orasing andy 
Y removing or damaging 2 
boundary marks, Site (ot ig - deve 
fixed by the authority of a public serv me, 
the st i of p(y four hundred and thirty: 








Lffitation 





for of the Indian Penal Code) wiih ee 
wfully erected, may ¢ sng tet 
ing ofloar.te pay such sum, not exceeding 

‘ 
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4°. for each’ mark $0 erased, removed, or da- 
ropes addition to such sum as-may be neces- 
wage defray the expense of restoring the 
‘aif iiry marks so erased, removed, or damaged, 
boandertvarding the informer through whom the 
sat tion was obtained, 

A fine under this section may be levied as far 
in the m@ner provided in sections 
red and seven and three hundred and 
‘ode of Criminal Procedure. 


1s possible 
three bundred 
aight of the C ; 
35. Whenever the person erasing, removing, 

or damaging any such mark 
Whe pean Temweie cannot be discovered, or if 
egy, Callector MAY repair. for any other reason it is 
found impracticable to recover from him the sum 
hich he has been 80 ordered to pay, the mark 
Tull be re-ereeted or repaired by the Collector, 
dnd the expenses thereby incurred shall be paid 
by the occupants of such of the conterminous 
jands as to the Collector seems fit. 


‘The expenses so incurred may be recovered as 
ay urrear of Government revenue, 
36 All sums expended by the Government 
since the first day of Novem- 
pealed by Government ber one thousand eight hun- 
hori: November dred and seventy-four in 
erecting boundary marks, shall be. recoverable 
from the zamindars and tenure-holders respec- 
tively, as provided in Part LV of this Act. 


i 


Airey of, sams 


All proceedings and orders of revenue 
officers under this Act, ex- 
cepting decisions in boun. 
dary disputes, shall be sub- 
ject to the control and supervision of the Board. 


Treetodings ander Act 
tate subject to the control 
oft Boa, 





STATEMENT OF OBJECTS AND REASONS. 


Mvew of the value of the survey operations 
vhich have been carried on in Bengal has been 
lst owing to the boundaries of mouzahs and 
‘sates, as ascertained and settled at the time of 
rurey, not having been secured by pormanent 
tuutks, In every other province such marks are 
rected at the cost of the landholders, who are 
‘wnd to maintain them when erected. ‘There | 
ps0 reason that these provinces should form an 
xception to this general rule, and should remain 
igor without the benefits which its enforcoment 
ll sgeure. ‘The Bill therefore provides for the » 
jstion-of marks to secure the boundaries which | 
tay be asvertainetl by future surveys, and for the | 
Hortionment of the cost thereof on landholders. 


Be Provision is also made for the recovery of | 
‘ria sums which have been expended during | 
chee ad tengon by Government in erecting 
» on the understanding that they shoul 
‘covered from the landholders, J 
fs tnd Opportunity has been taken to remove 
oubte which have hitherto existed as to the 
sai of the Government to authorise its 
nave, ahead eee Pay in order to make 
+ otherwise for the purposes of 
Presi The Bill also provides that the 
iovernor of 
tobe mange a tire Rotsad survey of any 
HL. 
Me ith Zos dae L. Damien. 








AL Mruere, 
the Govt, of Beugat, 
Lagisiative aeriment 


. 


Wo. Asst. Seey. to 


{Second Publication.) 

Tue following Bill was read in the Council of 
the Lieutenaut-Governor of Bengal, for the pur= 
poseof making Laws and Regulatious on the 13th 
Marci 1875, and was-reterred to a Select. Com- 
mittee who are to report thereon in six months :— 





A Bill to make better provision for the Partition 
of Estates paying Revenue (o Government in the 
Lower Provinces of the Uresidency of Fort 
William in Bengal. 


Wuereas it is expedient to consolidate and 
amend the law relating to 
the Partition of Estates 
paying Revenue to Government; It is enacted 
as follows :— 
1, From the date of the passing of this Act, 
the Regulations and Acts 
ame span shown in Schedule A to this 
Act annexed to the extent noted against each 
shall cease to have effect in the territories subject 
to the Lieutenaut-Governor of Bengal, except 
as to the partition of any estate which shall 
be pending at the time of the passing of this 
Act. Uuless as hereinafter provided, the partition 
of any estate which shall be pending at the time 
of the passing of this Act shall be proceeded 
with and completed in the same manner as if 
this Act had not been passed. 


2. In this Act the following words shall have 
meanings as given below, except where such. 
meaning is repugnant to the context :— 

“ Lieutenant Governor” means the Lientenant- 
Governor of lengal for the time being or the 
person acting in that capacity. 

* Board” means the Board of Revenue for the 

rovinces subject to the Lieutenant-Governor of 
Benga. 

“The Collector” means the Collector of the 
district on the revenue-roll of which the estate 
under partition, or which it is proposed to bring 
under partition, is boruc; and shall include any 
officer who is generally or specially vested with 
the powers of «’Collector for the purposes of this 
Ac 


Preamble, 











Deputy Collector” includes any Assistant. 
Collector or Sub-Deputy Collector whom the’ 
Collector may appoint to effect a partition and 
allotment of assessment under this Act, All 
powers and functions which are assigned to a 
Deputy Collector by this Act may also be exercised 
aud discharged by the ollector, 

“Estate”? means any land which is borne on 
the Registers of the Collector as liable for the 
payment of one aud the same demaud of land 
revenue, 

“ Section” means a section’ of this Act. 





8. Except as directed in Section all partitions 
of estates which shall be 
ordered to be made after 
the passing of this Act, shall 
be made under the prov 
sions of this Act, whatever may be ‘the tenure 
of the estate ordered to be divided. 


Fatoro partitions to be 
eado under provisious of 
this Act. 


4, Subject to the provisions of the settion 

next following and of section 
pertice eotitiel (© thirty.five every recorded 
i proprietor of a joint undi- 
vided estate paying revenue to Government, or of 
any portion thereof, whether such estate is held 
in common tenancy or otherwise, is entitled to 


What 
partition, 
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a SO RE ea ae te a a ae nase, 


claim partition under this Act. Provided that 
such proprictor be under an engagement with 
Government for payment of revenue. Provided 
also, that no application for separation shall be 
entertained the result of which would be to 
form one or more separate estates each liable 
for an annual amount of land revenue less than 
ten rupees, until the proprictor of the share or 
shares which would bear such revenue agrees to 
the redemption, under the provisions hereinafter 
contained, of the amount of revenue for which 
his estate would be liable, 


5. No proprietor or sharcholder in an estate, 
and no representative of any 
Interest alienated with proprietor or shareholder in 
pei oie “an estate who, since the 
settlement of the estate, has 
alienated any portion of his interest in the 
estate, or any specific lauds of the estate, by 
private contract, with the condition that the 
transferee, shall be liable in respect of the in- 
terest acquired by him, to pay « specified portion 
of the land-revenue for which the estate is 
liable, neither more nor less, shall be entitled to 
claim a separation under this Act of the share 
which he continues to hold in the estate ; and no 
such transferee as aforesaid, and no represent- 
ative of such transferee as aforesaid, shall be 
entitled to claim a separation of the interest he 
has so acquired: Provided always that a separa- 
_ tion of such shares may be made, if each of the 
parties concerned agreego waive the conditions of 
the contract as regards the proportion of revenue 
for which each shareholder is liable, and to hold 
the estate which may be allotted to him by the 
partition, subject to the paymept of such propor- 
tion of the total amount of land-revenue for 
which the undivided estate is lable as may be 
assessed upon it by the revenue authorities under 
this Act 


6. When any one or more of the recorded 
proprietors of an estate, as 
described jn the last pre- 
ceding section, shall desire 
to have his or their shares 
of the estate separated, in order that he or they 
“Way hold the same as a separate property, or as 
separate properties, such proprietor or proprietors 


‘Parties desirons of pare 
tition, to apply to Collecsor 
in writing. 


shall make a written application for the purpose | 


to the’ Collector of the District on the Kevenue 
Roll of which the estate is borne. Any two 
or more proprietors may apply ‘to have their 
shares separated, and to hold tue same as a joint 
estate. 


7. The application shall be signed by the 

party or parties applying 
for the partition, and shall 
supply the following in. 
formation in regard to the 
estate sought to be divided :— 


Application to be signed, 
and certain partic 
specified. 


(a.) Nature of the tenure of the estate, 
‘(6.) ‘The names of all the co-sharers 
(c.) The*nature and extent of each share, so 


far as the same may be known to the applicant 
orappligants, or can be ascertained by him or 
em. 

(@.) The- nature and extent of any under- 
tenures in the estate, whether shikmi, patui, 
mokarrari, taluke under Section 7 of Regulation 
nec 1798, lakhiraj holdings, or as the case may 





(e.) The nature and extent of a 
in common by all.or any of the propane at 
estate sought to be divided, with all or any op? 
proprietors of other estates, “iis 


Tf the Siplication oes not 


contain “the particu 
3 ars 
anaves “netioonl the (Qo), 







































Otherwise may be ro 
jected. 


lector may reject it. F 

8. ‘The Collector, on the receipt of a 

cation for partition, "at + 
the application be in uri 
_, ahd not open to objeetin’ 
on the face of it, publish a Notification wa 
same at his office, and at some conspicuous Ai 
on the estate to which the application relates, 
and shall invite any party:in possession, ‘who 
not have joined in the application, and’ we 
object to. the partition applied for, to 
before him, either in % 
tuted agent, on a 
Notification, not being less than fifteen 
than thirty days from the date of the Notion 

and state his objection, 

the application ‘ 
shall not have been mace 
__ all the recorded proprict 
of the estate, notice of the application shall 
served, in the manner usual in the District fo 
serving notices of the Revenue Officers, on suet 
of the recorded proprietors of the estate as sh 
not have joined in the application, 

9. Ifany objection be made to the partitic 
by any party in possessio 
within the time allowe 
and the Collector, on 1 co 
sideration of such obj 
; . tion, be of opinion th 
there is any good and sufficient reason, not 
consistent with the provisiois of this Act; whi 
the partition should be absolutely’ disallowed, 
may refuse the application, recording the grot 
of his refusal, 

10. If the objection raise any question oft 

or of rie sigh 
Pea ad ee of other Phi “4 pace 
Tight, be raised?" neoted with a boun 

dispute, which shall not 
pear to have been already determined by » Co 
of competent jurisdietion, the Collector mi 
either decline to grant the application until | 
question in dispute shali ‘have been detért’ 
by & competent Court, or he ‘may call on 
objector to give security that he will, withia 
month from the date of such call, bring s suit 
the Civil Court to try the question of title oF 
prresiseery right. The amount of security * 
fixed by the Collector: If no security 
iven within ten days, or Sf security he 
eu given no order from the Civil Court 
the division reaches the Collector by adate 
Inter than forty das i from the sera an 
security, will proceed with ¢ P 
Provided that the objector, having failed a 
a suit within the time above allowed lor t 
of his grounds of objections, sli he prec’ 
from ever raising the same question #41" 


oars ie 
Tia. "When the Colleton, ar desi 


Procedure of Co 
on receipt of applic 





lector 
ion. 





= 


may 





tice to proprietors 
_ have not joined 
in. 





Incase of valid objection 
being wade within time 
allowed, application may 
be refused, » 





7 4 order a ished 
he shall cause a. to be publ 
minal ganee tthe Disa: Court 
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f of every stb-division within which any 
ge appertaining to the estate tobe divided 
are situate, and at some conspicuous place on the 
estate, intimating his intention to proceed with 
the partition after thirty days from the date of 
the notification, and calling on all the proprie- 
tors of the estate to file, by a certain date, copies 
of their rent-rolly for the three preceding year 
Provided that any two or more of such propr 
tors may file joint rolls. If any proprietor 
shall omit, to file rent-rolls as above described, 
je shall be liable to such daily fine as the 
Collector, upon consideration of the ease and of 
the circumstances in life of such proprietor, 
Tuy impose watil production of said renterolls ; 
and such fine shall be deemed to have been 
imposed under the provisions of Act XX of 

| sis, (dn Act for better enforcing the attendance 

of proprietors, and farmers of land before Collectors 
of Land Revenue in the Lower Provinces of the 
Bengal Presidency.) _ 

12, If pt any time after the Collector has 
made an order under the 
last preceding section, that 
a partition be made, any 
sharer in the estate other 
than the original applicant for partition, shall 
apply for the separation of his share to be held 
at a separate estate, the Collector may either 





at lication 
fomet, splice 
hare, 


separation shall be carried on simultaneously 
with those for separating the share of the original 
applicant, or if he consider that such a course 
would entail delay in the completion of the 
original proceedings, he may order that the sub- 
equent application shall not be acted on until 
alter the proceedings for the separation of the 
original applicant’s share shall have been com- 
pleted. ta the latter case all or any of the rent 
rolls, measurements, and other proceedings which 
vere taken in respect of the separation of the 
original applicant’s share, may be adopted, as far 
#s they are applicable, in respect of the separu- 
tion of the shures as to which subsequent appli- 
cation has been made. : 
13. The estimated expense of ‘making the 
partition, and the allowances 
of the establishment neces- 
,Sary for the measurement 
‘ . and survey of the lauds, for 
the testinig of the measurement and rates, for the 
Preparation of papers, and any other charges, 
shall be fixed by the Collector. ‘Tbe amount shall 
bs loviable from all the proprietors of the estate 
‘8 proportion to their share or interest in the 
time, and shall be paid under such rules as may 
from time to-time ‘be laid’ down by the Board 
With the sanction of the Lieutenant-Governor 
‘ad, in default of payment, may be realized as 
qe Tevente. After the final completion 
the partition the Collector shall hold a 
Mea tg declaring, whut the total expense has 
ane account shall then be adjusted 
Y returning to the proprietors any sums 
a have paid in excess, or by levying from 
ren ee Provisions above noted, any sums 
4. After the expitation of ‘the’ perioditmen- 
her sopciited igi tioned in the notification 
Ub putin way ortee. Teferred to im Section ten 
mu a Collector may appoint a 
Se peion and ty DERN, Colleator to make 
to allot the assessment, Such 
























Avvesstemt and levy of 


conte in 
snug, 





| defrult. 


onder that the proceedings for effecting such | 





officer shall examine the rent-rolis filed in accord- 
ance with’ the call made under the provisons of 
Section ten, and may, if necessary, cause a mea- 
surement of all lands comprised in the estate to 
be made, and a rent-roll of the same to be 
prepared by an Amin in the manner hereinafter 
provided in the twenty-second and following 
sections. 
15. The Deputy Collector may examine 
any persons on solemn 
affirmation in regard to the 
papers produced before him, 
whether by the proprietors,"the Amin deputed 
to gk the measurement, or otherwise. He 
shall also allow any shareholder to examine the 
papers so produced, aud to take a copy of the 
same, and after such examination he shall hear 
any objections which any of the sharcholders 
may make in respect to such papers, and shall 
decide whether any and, if any, which of the 
papers as they stand, or with such modifications 
as he may think necessary to direct, shall be 
accepted ascorrect for the purposes of the partitiva, 


Examination of — the 
parties;and their papers. 


16. The Deputy Collector, on the completion 

of the inquiry allowed by 
the last preced‘ng Section, 
shall, on the receipt of a 
petition to that effect signed 
by all the shareholders, 
allow them the option of making a private parti. 
tion of the estate and alletment of the public 
Revenue amongst themselves within such time as 
he may fix, or of referring the partition of the 
estate, and the apportionment of the public 
Revenue, to an arbitrator or arbitrators to be 
appointed by them. The Deputy Collector may 
also offer the parties the option of referring any 
point arising in the course of a partition to arbi~ 
tration. If the parties having elected to make a 
private partition, shall fail to make such partition 
within the time fixed by the Deputy Collector, 
and shall not then apply to refer the partition to 
arbitrators, the Deputy Collector may allow a 
further period of time for the completion of the 
private purtition, or may by a proceeding declare 
the attempt at a private partition to have failed, 
and make the partition himself. The partition 
and allotment oi the public Revenue made by the 
parties, or by arbitrators appointed by them, 
shall be subject to the confirmation of the Col- 
lector, and the orders of the superior Revenue 
Authorities. 


17. If the parties apply to refer the partition 
of the estate, and the allot. 
If partion eatinot ages ment of the public Revenue, 


ae aiied iy or amy point arising in the 
lector. 


Option of rettlement by 
private agreement, Pro- 
cedure in ease of refusal oF 


Gell course of the partition 
to arbitration, but can- 
not agree amongst themselves as to the 


arbitrator or arbitrators to 
be appointed, the Collector 
may, with the consent of 
all the shareholders, appoint 
two or more persons to be arbitrators in the case. 
If the arbitrators are equally divided in opinion, 
the Deputy Collector shall act as, umpire, and 
the partition made by the arbitrator or arbitrators 
with whom the Deputy Collector shall concur, 
shall be the partition in the case. The same rule 
shall aj in respect of any point arising in 
the Rats a pareion, which shall be referred 
to arbitration. 


In caso of equality of 
‘votes, Collector to ait as 
umpire, 
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18. If any person, on being sppointed an * 


; arbitrator, shall refuse to 
ariktpomtment in placoof “act, or, after accepting the 
Ting unsblevto ace” appointment, shall die or 

become incapable of acting, 
another person shall be appointed arbitrator in 
his stead, in the same manner in which the first 
person was appointed, 


19. After the arbitrators shall have accepted 
the appointment, the Deputy 
Collecior shall transmit the 

. whole of the papers to them, 

and it shall be competeut to the Deputy Collec- 

tor to exercise towards the arbitrators thefame 
powers and authority for securing their attend- 
ance, and the due completion of their award, 
which he is competent to exercise towards wit- 
nesses summoned before him when acting judi- 
cially, for the purpose of compelling them to 
attend and give evidence. The Deputy Collector 
shall also fix a time within which the arbitrator 
or arbitrators shall deliver the paper of partition. 

‘On sufficient cause shown, the Deputy Collector 

may extend such period. 


Powers of Cellector with, 
regard to arbitrators. 





20. The arbitrators shall deliver a full and 
complete paper of partition, 
in such form as may be 
prescribed by the Board for 
partitions made by the Collector or Deputy 
Collector. 


Particalars to be specifi- 
ed in partition paper 


21. The arbitrators, on delivering the paper 
of partition as aforesaid, 
shall be entitled to rewson- 
able fees for their services, 
the amount to be fixed by the Collector, and to 
be considered as expenses of meking the partition 


Remuneration of arbi- 
tratora 





under section thirteen. 


22. Ifthe paper of partition be not delivered 
within the time fixed by the 
In default of award by Collector, or within any 
first arbitrators, partion” sd to wets eho 
tay be rolerred Wrutbers, further period to which 
: * time may have been extend- 
ed, the Collector may order that the partition 
shall be referred to another arbitrator or arbitra- 
tors, to be choseu in the same manner and sub- 


ject to the same rules as the first. 


23. If the partition of the estate is not made 


by the parties themselves, 
Detailed 


mewuremest or by arbitration, under 

may be ordered by the Do 4 
poly Calleeter the foregoing rules, and 
if a detailed measurement 
is deemed necessary, the Deputy Collector | 
shall issue a proclamation at the mal- 
cutcherry of the estate, | 


Who shall rummon pro- 
prietors by proclamation 
to ntigud proceedings, 


or at the mal-eutcherry of 
each shareholder who may 
have a separate mal- 
eutcherry on the estate, and in a conspicuous 
place iu one or more villages appertaining to the 
estate, requiring the several proprietors of the 
estate to attend in person, or by agent, upon the 
Amin deputed to make the measurement during 
the stime that such measurement, is being made, 
and shall trandmit to the Amin for his guidance 
the rent-roll accepted as correct under section 
fourteen. If no one of the rent-rolls filed by the 
shareholders appears correct, the Deputy Oollector 
may order the Amin to ascertain for himself the 
rates at which each parcel of land is held. 


| section, without issuing any notification. 


| 
| 





24, The Amin’s duty will be limited to. 
making a detailed measur. 
ment and map correspond. 
sigaa te, oth ing; to preparing a rent. 
roll and such other necessary TS as 
prescribed by the Board La 


25. The Deputy Collector shall, as soon as 
possible ahr completion of 
the Amin’s work, test on the 
spot that officer’s measure. 
ments and rent-roll, and 
shall, after such testing, accept or correct or Teject 
altogether one or both. Jf he reject, he may 
allow the same Amin to do the work over again 
unless the error be one of measurement, in which 
case the measurement work must be done } 
another Amin, t 


Duty of Amin. 






























Deputy Collector to tent 
Amin’s work. 


26. When the Collector is finally satisfied 
thatany measurement papers 

Notification of dato for and rent rolls before it 
Aciding the mode of pst are correct, he ghall fix a 
day on which to determine 

the manner of partition, and shall issue n notifies. 
tion to that eflect, calling on all the shareholders 
to be present Such notification shall be publish- 
ed at the Collector’s office, the Deputy Collector's 
office, at the Head-quarters of every sub-division 
within which any Jands appertaining to the 
estate under partition are situated, and at some 
conspicuous place in one or more (if any) of the 
Jargest villages on the estate, and, as far as possi- 
ble, a notice to the same effect shall be served on 
each proprietor or his agent. ‘The date fixed in 
such notification shall be not less than fifteen, nor 
more than thirty days after the order for issue of 
the notification, It shall be lawful, however, for’ 
the Deputy Collector, any time before issue of the 
notification, ifall ora rity of the-shareholders 
are present, to hold a+ proceeding stating what 
shareholders are present, and to proceed to make 
a.partition in the manuer enjoined in the ext 





fixed, the Deputy Collector 
shall’ consult orally each 
shareholder present, and 
shall endeavour as far as 
possible, with theconcurrence 
of the shareholders, to arrange a mode of part 
tion which shall be in accordance with the 
requirements of this Act. After hearing what 
each sharebolder present may urge, the Deputy 
Collector shall hold a proceeding, ordering. the 
artition to be made in the manner he thinks 
Post with regard to the position of the Jands to 
be allotted to each sharer, and shall then mak 
over the papers to the Amin or to some soe 
his own or other establishment to have all 5 
details of the allotment, as ordered, carried out. 


¥ nds forming the estate 
28. When the a ative coat, 
partly in severalty, the 
tion of the common 
falling by the partition to the share! 
several co-sharers mre 

them in severalty, 
held te a 


thus 


27. On the day 
° 


Deputy Collector to 
seitle mode of pastition. 



















Division of lands held in 
common, 






gor TV) 
=< 


THE CALCUTTA GAZETTE, MARCH 24, 1875, 





65 
























































jew entate shall be declared subject to the trans- 
80 ie. 
Me, The Collector may refuse to declare any 
: lands held in  severalty a 
separate mehal, if the lands 
be so intermixed with other 
@ properties as to render the 
formation of a compact estate impossible, and if 
Ie parties affocted by the partition refuse to 
“e to the transfers necessary for curing such 
fects 
” Where there may be no lands held in 
z common, the lands in sevor- 


odletor may refuso to 
porte os 00 


aie, 


so linda wide aly, bield by the applicant 
camticaed a separate for partition, or assigned to 


te, 


the PI 
declared 
be in the 


ros a to tranefors. 


him by the Collector under 
yovisious of this Act, shall be assessed and 
a separate estate. Provided that it shall 
e discretion of the Collector to cause 
any transfer of lands, agreed 
to, or directed by his order, 
ss provided in section twenty-seven, to be made 
rious to such declaration, and the new estate 
itall be declared gubject to the transfer so made, 


1, When a recorded proprietor in an estate 
holds only an undivided 
share in certain specific por- 
tions of an estate, such as 
a village or monzah, and 
symies for a separation of such share, the 
Deputy Collector shall first ascertam the propor- 
tion of the Government revenue of the whole 
cute payable by the village or villages in which 
tie applicant owns share, and shall then sepa- 
nte off to the applicant from the lands of those 
rilages, lands representing the share of the 
Govemment revenue payable by him. Provided 
that no specific portion pf an estate, such as 
i or mongah, shall be separated from 
‘he estate of which it forms a part, except on the 
aplication of all the proprietors of such specific 
fottion, 
82, Whenever any lands*are held in epmmon 
between the proprietors of 
inh el a smoes two or more eatates, one of 
ir won estates how which is under partition in 
eee accordance with the provi- 
tous of this Act, the Deputy Collector shall 
fint allot to the estate under partition a 
wriou of such common lands, of which the 
yoluce is in proportion to the interest. which 


fetor of undivided 
shins xpesfc lands of 
Miate may obtain parti> 
ve, 


(mmon lands; and all the rules prescribed 
‘nthis Act in respect of the allotment, between 
the shareholders “if an estate, of lands which 
te held jointly by such sharcholders, shall as 

ts possible spply to the allotment of the 
Peportionaté share of such commor lands to the 
“tite under ition; and in) respect of the 
‘rive of notices, hearing of objections, aud all 
‘ro btocedure in view to such allotinent, the 
ener pro rietors,of all estates. who have an 

ve 1s the snid common lands shall be 
me ezegltirer proprietors of the estate 


u. As soon inthe proportionate share &f the 


rete at Jands shall have 
lotted to the estate 

‘as provided 

‘be dealt with in 





‘he proprietors of that estate hold in the said | 


every respect as if they were held jointly by 
the proprietors of the estate under partition in 
proportion to their respective intesests in the 
estate, 
34. If at any time before the partition is 
‘ confirmed a’ dispute as to 
Disputed onda. cundary shall be found to 
exist between the estate under division and a 
neighbouring estate, the Deputy Collector shall 
inguire into the fact of possession. If possession 
is, in his opinion, with the neighbouring estate, 
he shall report the case to the Collector, and the 
Collector may, cither order that the proceedings 
for partition be quashed, in which case no second 
application for a partition of such estate shall be 
accepted until the applicant can show that the 
dispute has been decided by the Civil Court, or 
has been amicably settled ; or he may order that 
the proceedings for partition shall proceed, leaving 
out of consideration the disputed lands, Provided 
that if at any time after uny partition proceedings 
have been so completed, the disputed lands or any 
part of them shall be declared, by order of a 
competent Court, to have appertained to the estate 
of which the partition has been so completed, 
such lands shall be held by the sharers in the said 
estate or their representatives jointly in ‘pre- 
pertion to the interest which each sharer held in 
the original estate before its partition, the share 
of every such shareholder in such lands being 
deemed to appertain to the separate estate which 
has been allotted to him, or in which he is a 
sharcholder after the partition, 


If in the Deputy Collector’s opinion, possession 
of the disputed ‘lands is with the proprietors 
of the estate under partition, he shall hold a 
proceeding stating so and giving his reasons, 
and shall give notice of his decision to all persons 
who may claim the title in the disputed lands, re- 
quiring them to institute a suit in the Civil Court 
within six months of the date of the notice to 
establish their right on the said lands, should they 
desire to institute such suit, and warning them 
that no suit for that purpose will be received by 
any Civil Court after the expiration of the said 
period, After issue of such notice the Deputy 
Collector shall proceed with the partition includ- 
ing the disputed lands within such partition ; but 
the partition shall not be confirmed by the 
Commissioner ti!l after the expiration of six 
months from the date of the said notice, nor if 
at any time before such confirmation, proof be 
given that a suit has been instituted in the Civil 
Court to try the question of title and right 
until such suit shall have been decided. Should 
no such suit be instituted, and the partition 
be confirmed, it will not be competent to any one 
afterwards to raise the same question before any 
court. 





35. If any proprietor of a joint estate brought 


Caso of proptictor who Uhder division under the 
bas created un enduring provisions of this or any 
tenure, 


other Act, shall have given 
his share ,or a portion of it in patni or other 
enduring tenure, such lease or tpuure shall hold 
good, mutatis mutandis, as regards the lands 
finally allotted to the share’ of the lessor, and only 
as tothem. Thus, if the patni have been for the 
"whole of such proprictor’s share in the jointestate, 
it will hold good for the whole of the lauds allotted 
to such proprietor ; if for half, it will give the 
patnidag the right of half collection over the whole 
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of such lands. Provided that m0 ition of 
lands shall be made on the application of any 
proprietor, *who has given a patni or other 
enduring tenure of all or a portion of his share, 
as long as such lease is in force, if the leaseholder 
object. p 
86. If any sharer, after the issue of the procla- 
GF mation or notification men- 
agers tioned in Sections twenty-two 
PAEREhr ot sbjerion,” and twenty-five of this Act, 
shall fail to attend during the 
tinie the Amin’s or the Collector's measurement or 
the partition is being made, no objection taken by 
such sharer to the partition shall be heard, unless 
such sharer can show that his absence was not 
wilfal, or unless for any good and sufficient 
feason it shall appear just and proper to allow 
him to be heard against the partition. 
837. It shall be the duty of the Collector, so far 
as circumstances will admit, 
Evtates formed incoure to arrange that the estates 
fd at ponite "into which the estate under 
partition is divided shall con- 
sist of contiguous lands or villages Provided 
that, if the estate ordered to be divided shall not 
consist of a sufficient number of villages to admit 
of one or more entire village or villages being 
included in each estate, the partition of the village 
or villages of which the estate shall consist shall 
‘be made so as to render each estate as compact as 
possible. 
38, In selecting the villages or lands to be 
Cireamstances tobeeon. included in each separate 
sidered in making parti: estate, the advantages or 
ame disadvantages arising from 
situation ; the vicinity of roads, railways, navi- 
gable rivers or canals; the nature and quality of 
the soil and produce; the quantity of culturahle 
and unculturable waste land; the number of 
tayks and wells; the state of the embankments 
and water-courses; and any other local circum- 
stances affecting the present or likely to imflu- 
ence the future value of the lands shall be duly 
considered. So far as may be practicable and 
consistent with compactness of partition, lands 
field in severalty shall be left in the possession of 
the parties holding the same. 
39. If a dwelling-housé belonging to one 
sharer shall be situate on any 
boar ng t one Jand, or in any village, 
sharer lasicuatecn ground which it may be necessary 
te be alloted to mootbe: to include in the share of 
3 another sharer, the proprie- 
tor of such house shall be at liberty to 
retain it, with the offices, buildings, and 
grounds, immediately attached thereto, w 
‘ing to pay to the proprietor of the land or 
village in which the same is situate an equitable 
rent for the ground. The limits of the ground 
and the rent to be paid for it in perpetuity shall 
be fixed by the Deputy Collector, and shall be 
stated in the paper of partiuon. Provided that 
im every such case & defined pathway shall be 
secured to the owner of the house, leading from 
his house to some portion of the lands allotted to 
him. 
40, Tanks, wells, water-courses, and embank- 
ments, shall be considered 
Kole tere wells, ay attached to the land for 
= the benefit of whiclr ‘they 
were 
euses in which, from ~ the 








iginally ‘matic, In 
extent, situvtion, or 


construction of such works, it shall be fo 
necessary to continue them the joint ap 
the proprictors of two or more of ferent of 
into which the estate may be divided, the “eae 
of partition shall specify, as far as citcumstanre 
may admit, the extent to which the Propricton 
of each of auch estates may make users on 
same, and the proportion Sf the charges {,, 
repairs tu be borne by them respectively,” 
41, Places of worship, which shall have by, 
held in common proving 
to the partition of an exe: 
shall continue to be 4, 
held, unless the parties shall otherwise ar. 
amongst themselves, in which case they shal] 
state in writing the agreement into which th 
have entered, and the Deputy Collector shall ent. 
8 note of the agreement in the paper of partition 
42. ‘The public revenue shall be assessed on 
each estate into which the 
roperty shall be ordered tp, 
divided, in conformity to 
the rules in that behalf contained in Regulation 
1 of 1798 or any other law forthe time being in 
force, 
43. Unless the fattition of the estate and the 
s Allotment of the revenue 
tained in we aren i gull ee been effected by 
tion anbroitt je Collector, when the 
Byte king se. Deputy Collector shall have 
completed the partition and allotted the publir 
revenue on each of the estates into which it is 
proposed that the estate shall be divided, be 
shall prepare and submit to the Collector s 
paper of partition showing how he proposes 
to divide the estate and to apportion the public 
revenue. ‘This paper shall be in such form 
as may be prescribed by the Board, and shall 
be accompanied by ‘a detailed statemeng of 
the mode observed and the reasons which 
influenced in selecting the [ands inelnded in 
each estate, and shall specify the nature of the 
accounts upon which the apportionment of the 
ublic revenue assessed thereon shall have been 
ed. The paper shall further contain adetail of 
the adjustments, if any, which shall have ‘been 
made in Tespect to any tanks, places of worship; 
or other matters as specified 
Msp to be slo mub- in the preceding sections, 
The Deputy Collector 
also submit a map or maps showing the several’ 
































Rate as to places of 
worship. 


Hevenue to be aasensed 
‘on each divided estate, 





estates into which the estate is proposed to b¢ 
divided, : 
44. ‘The Collector shall take into consideration 






4 the pa] atid bere 
ere « Ole: oad calling for ay 
further information Mp 


he shall deem , and 

objections which shall be taken to the pro 

posed partition and allotment keep ea 

shall adopt the partition as proposed, 

for amendment to the Dope coaieys a 
i w 

es so ison. te sal also be late! ft 

the Collector of the district to return for a 

ment. or inquiry the paper of partition *® 

ashe may think fit, 


45. When the 
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— 
in . ' ‘3 sey 
ap corresponding ; and in case his partition 
oe that made by the Deputy. Collector, 
the Collector shal] hold a proceeding stating in 
detsil the objections which may have been urged 
against the Deputy Collector’s partition, and his 
wns for altering that partition, He shall also 
serve a notice up? each sharer, and a general 
notiee a8 per Section twenty-five, to the effect that 
paper of partition and such map shall be 
syalable for ingpection at his office for forty-five 
cleat days irrespective of holidays) to any sharer 
apagent of any sharer, 


46. 


Lats to be a 
shares 


When two or more of the estates into 

which it is proposed to divide 
awn for the estate under partition 

shall consist of the same pro- 

portions of the entire estate, 
the Collector, and after him the Commissioner, 
wuiy direct the parties entitled thereto to draw lots 
for the same before himself. Similarly, lots 
my be drawn when the aggregate of two or 
nore shares equals one other share, the division 






















sggregate share thus decided by lot, 


47. Tt shall not be lawful to the Collector, 
after drawing out the peper 
of partition as directed in 
the section last preceding, 
to take into consideration 
uy objections against such partition or to receive 
ay petition regarding it. 


So farther objections to 
iebaard, 


48, As soon as practicable after the expiration 

of the forty-five days men- 

Ppt to be forwarded tioned in the last section but 

‘0 (ompissionsr one, the Collector shall for- 

. ward to the Commissioner all 

the papers relative to the partition made by the 
Deputy Collector and by himself. 


49 The Commissioner, on receipt of the 
papers from the Collector, 
: shall fix a day, not being 
{esvmlto Boar less than thirty clear days 
. _ from the date of his order, 
t hearing and disposing of the case ; and shall 
tify the same by a notice to be stuck up in his 
woflice,and thatof the Collector who forwarded 
Papers, On the day fixed, or on any subse- 
at day to which the hearing of the case (being 
juted fromday today) may extend, or on an 
q rye to be noti a notice stu 
. Paul abe office, “the Commissioner shall, 
ey Ae disposing of all objections, 
e partition proposed the 
ee modify the same, or ped the 
te Cont the Collector for any ch: she 
at of uoner) may think advisable. in the 
the partition being returned to the 
+ notices shall issue as above, on the 


back again. 

for any Pty coming to a deckion, 
nal papers, or direct an 

shat consider n =) “ 

a missioner s] not 

*evtion by the Civil Gourt, but shall 

With eal 8 Board, if sueh appeat 

, isa onder fiom the date of the 





such form as may be-prescribed by the Board, 


ofthe two or more shares being made within the | 


50. Forty days after the receipt of the order 
B of the Commissioner, or if 
‘or reogipt of order of Com- 1 appeal be preferred to 
imimioor, or of Bowrdof the Hoard, then, on receipt 

spel of the order passed on 
the appeal, the Collector shall cause the same 
to be published in his office, and in some 


conspicuous place in each of the estates 


separately constituted by such order. The Cole 
lector shall, at the same time, specify the date 
from which each of the estates shall be held to 


be a separate estate, aud shall enter the several 
estates into which the estate has been divided in 
the Register of estates paying revenue to Govern. 
ment. The Collector shall give the several 
proprietors possession of the estates allotted to 
them, and, if necessary, may avail himself of the 
assistance of the Magistrate in giving possession, 
He shall also give to each sharer a copy of that 
part of the paper of partition which relates to 
his own share. 


51. If, at any time after an order shall have 

: been passed for making a 
partition, it shall appear 
that the parties do not 
wish that the partition should proceed, it 
shall be competent to the Collector, with the 
sanction of the Commis- 
sioner, to stop the partition, 
and to strike the case off the file, recovering from 
the sharers all costs and expenses incurred up to 
that time. 


52. At any stage of the proceedings after a 

‘ se iact partition shall have been 

"artition may be stayed ordered, if it shall appear 
reprociadings aeaated from information which pee 

not befofe the Collector at 
the time the partition was ordered, or otherwise, 
that any reason not inconsistent with the pro- 
visions of this Act exists, why the partition 
should not be proceeded with, it shall be compe- 
teut to the Commissioner, on the report of the 
Collector, and subject to any orders that the 
Board may pass in the 
case, to stay the partition, 
and to order the proceed- 
ings to be quashed. The decision of the 
Revenue Authorities under this Section shall not 
be open to revision by the Civil Court. 

53. In order to prevent collusion or error in 
the distribution of the pub- 
lic revenue assessed upon an 
estate which may be ordered 
to be divided into two or 
more distinct estates, if it 
shall be proved to the satis- 
faction of the Lieutenant. 
Governor, within twelve years from and after the 
date of confirmation of the partition, that the public 
revenue was fraudulently or erroneously appor- 
tioned at the time of the partition, the Lieutenant- 
Governor shall have power to ordera new allotment 
of the public revenue upon the several estates 
into which such estate may have been divided, 
conformably to-the principles prescribed in this 
Act, on an estimate of the gross produce of each 
estate at the time of the partition, to be made 

bly to the best evidence and information 
which may be procurable respecting the same. 
Such order shall not be liable 2 be contested in 
the Civil Court. ‘The vies whose estates may 
‘be ‘declared to have Deen under-asscseed shall be 


Partition may be stayed 
if partice no dosire, 


Recovery af costs, 


Vvecision not to 
revinion by Civil Court, 


t 


Government may order 
new allotment of pablic 
revenue among estates 
formed by partition, in 
cape of fraud or error. in 
original allotment being 
proved. 
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required to pay to the proprietors of the estates 
which shall have been over-assessed the sum in 
which they shall be found to have been over- 
assessed, and in default of payment, the amount 
shall be leviable as arrears of revenue. 


54. If, during the time an estate is under 
partition, any party shall 
neglect or omit to claim by 
asuit, any right or title he 
may then have to the owner- 
shin or occupancy, at a 
fixed rent, of any land 
situated in such estate, or any 
other interest therein, such neglect or omis- 
sion shall be a valid plea in bar of any 
suit relating to such right, title or interest, 
unless the party can satisfy the Court that 
there was good aud sufficient reason for his 
neglect or omission to institute the suit at or 
before such time. Provided that this section 
shall not bar any action for arrears of rent, or 
the enhancement or alteration of rent. . 

55. Whenever any Court of Civil Judicature 
shall pass a decree, awarding 
» to any person the proprietary 
right in a portion of an 
estate paying revenue to 
Government, whether the 
portion so awarded shall 
consist of a fractional share in the whole, or a 
part of the estate, or of specific lands, and shall 
direct the Collector to separate the lands helong- 
ing to such share, or to allot to such share 
proportionate lands from the lands of the entire 
estate, the Collector shall proceed thereupon 
under the provisions of this Act, which are hereby 
declared applicable to such orders of the (vil 
Court, If the division or separation as ordered 
by the, Civil Court cannot be made in accordance 
with the provisions of this Act, the Collector shall 
inform the Civil Court 
* 56. If two or more estates, which origi- 
nally formed portions of 
the same estate, shall come 
into the possession of one 


Consequences to party 
having daterest in any 
estate, if he noglect to 
affirm’ or establish each 
intorest while the estato is 
under attachment with « 
view to partition. 


Holder of decree of Civil 
Court, awarding right to 
portion of an estate, may 
Apply for partition, and 
Collector may 
thereon ander Act, 





Union in certain cases of 
severed portions of estaies 
originally undivided. 


entitled to have such estates united, and to hold 
them as a single estate; or iftwo or more 
persons shall have separate possession of their 
respective shares of an estate which was originally 
held as a joint undivided estate, such persons 
may apply to have their shares united, and to 
hold them as one estate. 

57. The applications for the union of the 
estates, or of the shares of 
the estate, as the case may 
be, shall be made in writing 
to the Collector, and the 
Collector (provided he see no objection) shall 
comply with the application, and cause the 
necessary entries to be made in the records of 
his office, reporting the case to the superior 
Revenue Authorities. ° 

58. If an arrear of public revenue shall 

Procedure in case of a. B0oTUE On an catate ordered 
rensrvontare in came of to be divided, while the 
Geing ooue of partition partition of the: eatate is 
eee being made, any one or more 
of the proprictors may tender to the Oollector 
his or their quota of the baldnec, and the 
Collector shall receive the same, and credit the 
amount to the share or shares of such proprietor 





Application for euch 
union huw to be made, 
aiid how to bo dealt with. 


person, such person shall be | 





or proprietors. If a sale of an: 

eqiats Bhall ultimately, become fistbiuasy fate 
liquidation of any part of such arrear which st 
remain due, only the share or shares of the pre 
prietor or proprietors who shall not have ton, 
tributed their quota of the balance shall be sold 
in the first instance, and te partition shall 
go on and be completed in the same manner 
as if no arrear of public revenue had accrued 
The purchaser or purchasers of the share o¢ 
shares sold shall be entitled to separate possession 
of the estate or estates which, under the partition, 
would have been allotted to the defaulting pro, 
prictor or proprietors, Provided always. that 
in all cases of a partition, if thé ‘demand 
of any artenr due shall not have been full 
realized by the sale of the shares of such of the 4 
shareholders as have not paid their quote, the 
entire estate shall be considered responsible {yr 
the public revenue assessed upon it until the 
partition shall have been completed and the 
several proprietors shall have been put into 
possession of the separate estates into which the 
estate nay be ordered to be divided, according as 
the same may be allotted to them. 


59. The provisions of this Act, so far s 

Contain provsionsot Act they relate to the comple. 
ipa o par ian gan fal and confirmation, or to 

ning oe He of the staying or quashing, of 
passing. the partition of an catate, 
may be applied. at the discretion of the Collector, 
in’all cases of the part of estates pending at 
the time of the passing of this Act, provided 
that he give due notice in each case that such 
procedure will be followed. 














60. ‘The provisions of this Act may, inso far 
Provisions of Act may 8 the same are applieabe, 
be spplied to partition of be applied by order of the 
cetats bell fre fom y*  Ligatenant-Governor or of 
° the Civil Court to the parti- 
tion of any estate held free from the payment of 
Government Revenue, recorded in the Collectors 
Register of Revenue-free estates, 


61. 


Powers to be exercined 
by Colleotor, or Officer ap= 
pointed to wake partition. 





In carrying out the provisions of this Act, 
the Collector shall exerci 
the powers described 
Regulation 11, 1819, 
modified by Section 5, Regt- 
Intion 1X of 1825; 

Sections 11, 12, 14, 19, 21, 28, 24 and d6ef 
Regulation VII of 1822; 

Regulation XIV of 1825, and Act XX of 1%: 

‘Any Deputy Collector appointed to make + 
partition under this Act may A 
powers described in the foregoing Regulation 
so far as the same may be applicable, i 


62. If, in any 


owors of Officers oxers 
ining juriadiction under 
this Act, with regard to 
false evidonea. 


case in which a Col 

or other Officer shall ex 
cise jurisdiction under © 
‘Act, uny person is guilty 
the ce ol ge 
fabricating false evidence, or of fo ryt af 
in the Indian Penal Code, or of al See 
those offences, such Collector or other 

have the same powers in respect of such 

of the person char; 

as are by the © 

in a Civil Court, when any 
mitted before or against 





Dade 
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= 
In the performénce of his duties under 

8. i chis Act, the: Collodor shall 
be subject to the general 
direction and control of the 
jgsioner of the givision and the Hoard, 
Came orders ath the Collector and the 
missioner respectively shall, uuless otherwise 
Tully provided, be open to revision by the 
even authorities superior to them. 
64. Inthe execution of the duti 
: the Board by 


of Collector's 
aie ander Act. 


vested in 
his Act, the 





jartof Revenue tobe Board shall be guided by 
sid by instructions Of gich orders or instructi 
ay intros nstructions 


as they may from time to 
receive from the local Government, to 
vom they shall apply in all cases which shall 
meat to the Board not to have been provided 
pr bythe existing law. 
65. The redemption of shares of which the 
ate of land revenue, after partition, 
woe on susall es'ates, would be Jess than 10 
pas, shall be allowed upon payment of 
m equal to 25 years’ purchase of the revenue, 


S( HEDULE A. 
Rerenken To 1n Section 1. 














Namber and year, Extent of repeal, 
ulation XI of 1814 ++ | The whole, 

peulation XIX of 1814 .«. | The whole. 
XX of 1836, «+ | The whole. 

XI of 1838 «| The whole. 





Starraent or Onsects AND Reasons. 
las been a general subject of complaint for 
Hy years that the procedure laid down by the 
ig law for effecting the partition of estates 
lilstory, and gives so. much opportunity for 
ning the completion of partitions by advance 
frivolous objections, as to be a serious cause 
Nasment'to those who desire to have parti- 
Carried out. 
#¢ defects in the existing Jaw were recog- 
the Governor-General of India in Coun- 
ive Years ago, and remedied, as far as the 
"Western Provinces are concerned, by the 
of Act XIX of 1863, on ‘which the 
ut Bill is principally founded. 


t Opportunity hh 
mf the ty has been taken-to express the 


Mh which 





made of the partition law, 
u into minute pro- 
ifling demands of land revenue. 
hich thee the number of estates 
freee must be collected will be 

© aniount to be realized from each 

lly to enhance the cost of 

» if not to endanger its 
Bill provides that 
who hold an 


than ten rupees; unless the proprietor of the 
share which would bear such revenue shall agree 
to redeem the revenue for which his share, when 
separated, will be liable by a payment of twenty- 
five times the amount of the annual revenue. 


H. L. Damrien. 
The 10th March 1875. 
H. Miert, 
Offy. Asst. Secy to the Govt. of Bengal, 
Legislative Department. 





(First Publication.) 


‘fax following Bill was read in the Council of 
the Licutenant-Goveraor of Bengal for the pur- 
pose of making Laws and Regulations on the 
20th March 1875, and was referred to a Select 
Committee who are to report thereon in six 
months ;— 

A Bill to provide for Irrigation and Canal Navi- 
gation in the Provinces subject to the Lieutenant- 
Governor of Bengal. , 

Wuexras it is necessary to make provision 
for the construction, maintenance, and regulation 
of canals, for the supply of water therefrom, and 
for the levy of water-rates for water so suppiied 
and for the regulation of canal navigation in the 
provinces subject to the Lieuteuant-Governor of 
Bengal ; It is hereby enacted :— 


PART I. 
Previminary. 
1. Tus Act may be called “The Bengal 
Canal Act, 1875.” 
It shall extend to any portion of the territories 
for the time being under the government of the 
Lieutenant-Governor of Bengal to which it may 
be declared applicable by uotification in the 
Calcutta Gazette, 
It shall come into foree on the date on which 
such notification may be issued. 
2. The enactments specified in the schedule 
“hereto annexed are repealed 
Regesl stds: to the extent mentioned in 
the third column of the suid schedule 
8. In this Act—unless there be something 
Interpritation came, TeDUBnant in the subject or 
(1) “Lieutenant-Governor” means the Lieu. 
tenant-Governor of Bengal for the time heing, 
or the person acting in that capacity. 
oh cecal (2) “ Canal’ ineludes— 
(2) all canals, channels, and reservoirs con- 
structed, maiutained, or controlled by Government 
for the supply or storage of water ; 
(}) ali works, ewbankments, structures, sup- 
ply and esgape-channels connected with such 
canals, chadfels, or reservoirs ; 
(c) all water-courses as defined in clause (3) 
of this section ; 
(@) any part of a river, stream, lake or 
natural coll-ction of water, or natural drainage- 
channel,to which the copes i ovemor applied 
provisions of Part LI of this Act 5 
be « Water-course”” means any channel which 
" is supplied with water from 
‘Water-oourse.” 








“a caval, but which is not 
maintained at 


the cost of Government, and all 
subsidiary works belonging to any such channel ; 
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(4) “Drainage-work” means any work made 
or improved for the purposes 
of the drainage of the coun- 
try by the Government nnder the Bengal Em- 
bankment Act, 1873, or other similar law for 
the time being in force. 


* Drainnge-work.”” 


(5) Vessel’ includes 

* Vessel.” boats, rafts, timber and other 
floating bodies ; 

(6) “Commissioner” means a Commissioner 


of a Division, and includes 
any officer appointed under 
this Act to exercise all or any of the powers of a 
Commissioner ; 

(7) Collector” 


* Collector.” 


Commissioner,” 


means the head Revenue 
Officer of a district, and in- 
cludes any officer appointed 
to exercise all or any of the powers of a Collector 
under this Act; 

(8) “Canal Officer” means an officer appointed 

* Canal Officer.” under this Act to exercise 

control or jurisdiction over 
a canal or any part thereof ; 

“Superintending Canal Officer? means an 
officer exercising general 
control over a canal or 
portion of a canal; 

“ Divisional Canal Officer” means an officer 
exercising control over a 
division of a canal ; 
“Sub-Divisional Canal Officer’ means an 
officer exercising control 
over a sub-division of a 
canal, 

(9) District” means a 
district as fixed for revenue 
purposes. 

(10) “ Section” 
section of this Act. 


4. The Lieutenant-Governor may from time 
to time declare, by notifica- 
tion in the Caleutéa Gazette, 
the officers by whom, and the local limits within 
which, all or any of the powers or duties herein. 
after conferred or imposed shall be exercised or 
performed. : 

All officers mentioned in section three, clause 
(8), shall be respectively suiiject to the orders of 
such officers as the Licutevant-Governor from 
time to time directs. 


Superintending Canal 
Officer.” 








“Scb-divisional Canal 
Officer.” 


© Dintriet"” 


*Bectien.” means 


Power to appoint officers 


PART II, 


Or mie Apruication oy Warer ror Punic 
Purroses, 
5. Whenever it appears expedient to the 
Notification to ise Lieutenant-Governor that 
wien waler-upply in to the water of any river or 
be applied for polite yst- stream flowing in a natural 
=_— channel, or of any lake or 
other natural collection of still waterf should be 
applied or used by the Government for the pur- 
pose of any existing or projected canal, 
the Lientenant-Governor may, by notification 
in the Calcutta Gazette, declare that the said water 
will be so applied or used after a day’to be named 
in the said notification, not being earlier than 
three months from the date thereof. 
6. At any time crane) pea so named, any 
‘a » acting under 
Powersct Canal Ofer. th orders of the Licuter 
nant-Governor in this bebalf, may enter on any 




































land and remove any obstructions, and 
any channels, and do any other thing nee 
for such application or use of the said site 
7. As soon as is practicable after the issue 
suclgyotification, the Col 
tor shall cause public notg 
to be given at conveniey 
places, stating that the Government intends 
apply or use the said water as aforesaid, and th 
claims for compensation in respect thereof 
be made before him. 
8. The Collector shall proceed to enquire in 
any such claim wi 
may be made under 
provisions of the [; 
Acqnisition Act, 1870, as far as they may 
applicable and to determine the amount of co 
pensation, if any, which should be given to 
claimant, “ 


may clo 


Notice as to claims for 
‘compentation, 






Engairy into claims and 
amount of compensation, 


PART III, 


ON THE CONSTRUCTION AND MAINTENANCE 
OF WoRKs, 


Power to enter and surrey, or other person ao 


under the general or 

cial order of a Canal Officer, * 
may enter upon any lands adjacent to 
canal, or through which any canal is propos 
be made, and undertake snrveys or levels the 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, 
marks, and water-gauges ; 
and do all other acts vecessary for the pt 
prosectition of any enquiry relating to any 
ing or projected canal under the charge of h 
Canal Officer: 
and, where otherwise such enquiry cann 
completed. such offi 
other person may ¢ 
and clear away any part of any stan 
fence, or jungle ; 2 

and may also enter upon any land, build 
water-course on Acco} 
which any water! 
chargeable, forthe p 
of inspecting or regulating the use of the 
supplied, or of measuring the lands if 
thereby or chargeable with a water-rate, 
doing all things necessary for the proper 
tion and management of sneb canal : 

Proyided that, if such | Officer or | 
















Power to clear land. 


Power to in dre 


gulare wate 








an 
poly. 























Notice of intended entry 
inte houses. 





ing-honse not 

any canal, he 

such building, court, o 1 
notice in writing of bis intention todo 


der this sect 
In every case of eT agen hal 


Speen eee suich “en 
damage which may be 
ing under this secti 
to the sufficiency of 
shall forthwith refer 
inelinebes : 
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under his general or special orders in this behalf, 
may entér upon any lands adjacent tosuch canal, 
and may execute all works which may be neces- 


canal or drainage channel in use before the said 
eaenONE was made, or to repair any such 
works. 





sary for the purpose of repairing or preventing Such order shall specify a reasonable period 
such accident. . s within which such construc- 
In every sud case, such Canal Officer or person | ,,,f ther {ai Canal OMeer tion or repairs shall be com- 


shall tender corpensation 
emeiiins for damage to the proprictors or occu- 
— piers of the said ‘lands for 
all damage doneta,the same. If such tender is 
“pot aceepted, the Canal Officer shall refer the 
matter to the Collector, who shall proceed to 
award compensation for the damage as though 
the Lieutenant-Governor had directed the 
occupation of the lands under section forty-three 
of the Land Acquisition Act, 1870, 


11. Any person desiring to use the water of 
Application by persons ANY canal, may apply in 
ppt to we canal- writing to the-Divisional or 
wie Sub-Divisional Canal Olficer 
of the Division or Sub-Division of the canal from 
which the water-course is to be supplied, request- 








ing such officer to construct or improve a water- | 


course at the cost of the applicants. 
he application shall state the works to be 
undertaken, their approxi- 


1 of application. 
Contents of epplcation. mate estimated cost, or the 


amount which the applicants are willing to pay for | 


the same, or whether they engage to pay the actual 


cost as settled by the Divisional’ Canal Officer, | 


and how the payment is to be made, 


When the assent of the Superintending Canal 
Officer is given to such appli- 
cation. all the applicants shall, 
after the application has been 
duly attested: before the Collector, be jointly and 
severally liable for the cost of such works to the 
extent mentioned therein, 


Any amount becoming due under the terms of 
sata ieee such application, and not paid 


Linhilty of applicants for 
ens of works 





to the Divisional Canal 
Officer, or the person autho- 
tized by him to receive the same, on or before ghe 
date on which it becomes due, shall, on the 
demand of such officer, be recoverable by the 
Collector as if it were an arrear of land revenue. 


| 12 There shall be provided, at the cost of 
., Government, suitable means 
Sores of crossing cgnals constructed 

or maintained at the cost of 
Government, at such places as the Lientenant- 
_ Governor thinks necessary, for the reasonable 
oe of the inhabitants of the adjacent 


» On receiving a statement in writing, signed by 
_ Rot less than five of the owners of such ied rf 
the effect that suitable crossings have not been 
ided on any canal,the Collector shall cause 
luiry to be made into the circumstances of the 
#86, and if he thinks that the statement is estab- 
te ‘he shall report his opinion thereon for 

ind apntideration » of the Lieutenant-Governor, 

ma the Lieutenant-Governor shall cause such 
Tei ad in reference thereto to be taken as it 

‘Proper, 
13, The Canal Officer may issue an order to 
s persons using any water- 
ss herpes Riengtinc: aciatis 
Selb 


ate 













ileted 5 

and if, after the receipt of such order, the 
persons to whom it is addressed do not, within 
the said period, construct or repair such works to 
the satisfaction of the suid Cansl Officer, he may, 
with the previous approval of the Superintending 
Canal Olticer, himself construct or repair the 
same ; 

and if the said persons do not, when so required, 
pay the cost of suchconstrne- 
. tion or repairs as declared 
by the Canal Officer, the amount shall, on the 
demand of the Canal Officer, be recoverable from 
them by the Collector as if it were an arrear of 
Jand revenue. 


14, 


Adjustment of me 
| between persons juintly 
| sing water-course, 


and recovor cost, 





If any person, juintly responsible with 
oteers for the construction 
or maintenance of a water- 
coiirse, or jointly making 
| use of a water-course with others, neglects or 
| refuses to pay his share of the cost of such con- 

struction or maintenance, or to execute his share 
| of any work necessary for such construction or 
maintenance, the Canal Odicer, on receiving an 
application in writing from any person injured by 
such neglect or refusal, shall serve notice on all 
the parties concerned that, on the expiration of a 
fortnight from the service, he will investigate the 
case ; and shall, on the expiration of that period, 
investigate the case accordingly, and make such 
order thereon as to him seems fit, 

Such order shall be appealable to the Commis- 
sioner, whose order thereon sivall be final, 

‘Any sum directed by such order to be paid 

aouvery: sal within a specified period, 
found duc. may, if not paid within such 
period, and if the order remains in force, be 
recovered by the Collector, from the person 
directed to pay the same, as if it were an arrear 
of land revenue. 


15. 





amount 


Whenever application is made to a Canal 
Officer for a supply of water 
from a canal, and it appears 
to him expedient that such 
supply should be given and that it should be 
conveyed through some existing water-course, 
he shall give notice to the persons responsible 
for the maintenance of such water-course to show 
cause, on a day not less than fourteen days from 
the date of such notice, why the said’ supply 
should not be so conveyed; ‘and, after making 
inquiry on such day, the Canal Officer shall 
determine whether aod on what conditions the 
said supply shall be conveyed through such water- 
course. 
}® When such officer determines that a supply of 
canal-water may be conveyed through any water- 
course as aforesaid, his decision shall, when cou- 
firmed or modified by the Superintending Canal 
Officer, be binding on the applicant and also on 
the persons responsible for the maintenance of 
the said water-course. . 

Sach applicant shall not be entitled to use such 
water-course until he has paid the expense of any 
alteration of such water-course necessary in order 


“to his being supplied through it, and also such 


Sapply of water through 
intervening water-course. 
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share of the first cost of such water-conrse as 
the Canal Officer or Superintending Canal Officer 
may determine 

uch applicant shall also be liable for his share 
of the cost of maintenance of such water-course 
so long as he uses it 


16, Any person desiring the construction of 

Application forcomsteug. A EW water-course may 
tion of new water-course. apply in writing to the Canal 
Officer, stating— 

(1) that he has endeavoured unsuccessfully to 
acquire, from the owners of the land through 
which he desires such water-course to pass, a right 
to occupy so much of the land as will be needed 
for such water-course ; 

(2) that he desires the said Canal Officer, in 
his behilf and at his cost, to do all things neces. 

for acquiring such right ; 
=) that he is able to defray all costs involved 
in ‘acquiring. such right and contructing such 
‘water-course. 

17. If the Canal Officer 
cousiders— 

(1) that the construction 
of such water-course is expedient, and 

(2). that the statements in the application are 
true, he shallcall upon the applicant to make 
such deposit as the Canal Officer considers 
necessary to defray the cost of the preliminary 
proceedings, and the amount of any compensa- 
tion which he considers like:y to become due 
under section twenty-three ; 

and,upon such deposit being made, he shall 
cause inquiry to be made into the most suitable 
alignment for the said water-courss, and shall 
mark out the land which, in his opinion, it will 

necessary to occupy for the construction 
thereof, and shall forthwith publish a notice in 
every village through which the water-course is 
propesed to be taken, that so much of such land 
us belongs to such village has been so marked 
out, and shall send a copy of such notice to the 
Collector of every district in which any part of 
such land is situate. 


Procedure of Canal 
Officer thereupon, 


18. Any person desiring that an existing 
water-course should be 
ate see transferred from its present 
: owner to himself, may 

apply in writing to the Canal Officer, stating — 
(1) that he bas endeavoured unsuccessfully to 
procure such transfer from the owner of such 

water-course ; 
(2). that he desires the said Canal Officer, in 
bis bebalf and at his cost, to do all things neces- 
for procuring such transfer ; 

(3) that be is able to defray the cost of such 


transfer. 
If the Canal Officer con- 
Procedure thereupon, gi jag 
(a) that the said transfer is necessary for the 
. better management of the irrigation from such 
water-course, and 
(4) that the statements in the application are 


trae, § 

‘he shall exit upon the applicant tomeke such 
deposit us the Cana] Officer considers necessary 
to defray ‘the cost of the Pitty p I- 
ings, and the amount of my compensstion 
that may become due under the provisions of 
section twenty-three in respect of such trausfer ; 

and, upon such deposit being made, he shall 
publish ‘a notice of the application in every 











village, and shall seni a copy of the notice to the 
Collector of every district, through which sn¢h 
water-conrse passes, 


19. Within thirty days from the publication 

of a notice ginder either of 
the two sections last preced. 
ing as the case may be, 
any person interested in the land or water-cours¢ 
to which the notice refers may apply to the 
Collector by petition, stating Wis objection to the 
construction or transter for which application 
has been made. 

The ' ollector may either reject the petition, 
or may proceed to inquire into the validity of the 
objection, giving previous notice to the Divi. 
sional Canal Officer of the place and time at 
which such inquiry will be held. 

‘The Collector shall record in writing all orders 
passed by him under this section and the grounds 
thereof. 


20. 


When applicant may be 
placed in oceu, ation. 


‘Objections to constrnction 
oor transfer applied for. 





If no such objection is made, or (where 
such objection is made) if 
the (ollector over-rules it, 
he shall give notice to the 
Canal Officer to that effect, and shall proceed 
forthwith to place the said applicant in occupa 
tion of the land marked out or of the water- 
course to be transferred, as the case may be. 


21. Ifthe Collector considers any objection 
made as aforesaid to be 
bimocture when ot} valid, he shall inform the 
‘ Canal Officer accordingly ; 
and, if such officer sees fit, he may, in the case 
of an application under section sixteen, alter 
the boundaries of the land so marked out, and 
may give fresh notice under section seventeen, 
and the procedure hereinbefore proyided shall be 
applicable to such notice, and the Collector shall 
thereupon proceed as before provided. 


22 If the Canal Officer —" Wei 
sia Collector, the matter 
offcerimgres wun Col. be referred for decision to 
ama the Commissioner, 

Such decision shall be final, and the Collector, 
if he is so directed by such decision, shall, subject 
to the provisions of section twenty-three, cause 
the said applicant to be placed in oeenpation of 
the land so marked out or of the water-course to 
be transferred, as the case may be. 


23. No such applicant shall be placed imoocur 


pation of auch land or water- 
Bepevecs tobe paid by course, until he has paid to © 
secupatia, "6 the person» na y the 


Collector such amount as the. 
Collector determines to be due as compensation 
fe the land or mater cones 80 Sete’ nied oe. 
ferred, and for any damage cal . 

ing out or poster’ of such laud, together with 
all expenses incidental to such oecupation OF 
transfer. 







Proved ure in fixing com: Par bi 


Acquisition Act, 1870, 
If the compensation 


tonuat conan” ae er 
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te poid by him to'the person entitled to receive 


the same. 


94, After compensation shall have been award 


com} 


be compensated so desire, direct that instead o 


the immediate p#ment of the sum awarded as 
compensation being made to him the payment of 
tr equivalent rent-éharge shall be secured to him 
in respect of the .land ,or water course occupied 


or transferred as proyided in the section next 
following. 












































Conditions binding on water-course as 
sppliant placed in o0cu- 
pion. 


aforesaid 


him and his representative in interest: — 





Fivt—All works necessary for the pass 


ing previous to its construction and of the drain- 


the neighbouring lauds, shall be constructed by 


representative in interest 


to the satisfaction of the 
Canal Officer, : . 





under the pro’ 
wed only for the purpose of such water-course. 


Third —The* proposed water-course shall be 
completed to the satisfaction of the Divisional 
Canal Officer within one year after the applicant 
in placed iu occupation of the land. 


And in cases in which land is occupied or a 
water-course is transferred on the terms of a rent- 
charge, a8 provided in section twenty-four, the 
following additional rules and conditions shall be 
timilarly binding s— 
 Fowrth.—The applicant or his representative in 
interest shall,'so long as he occupies such land 
or water-course, pay rent for the same at such 
nite and on such days as are determined by the 


Collector when the applicant is placed in occu- 
pation, 


Fifth—If the right, to oocupy the land cease 
(ring toa breach of any of these rules, the liabi- 
ity to pay the said rent shall continue until the 
‘pelican’ or his representative “ia interest has 
stored the land to its original coudition, or 
‘til he has paid, by way of compensation for 
‘ay injury’ done to the said “land, such amount. 

4o such persons as the Collector detormines, 


tlh The Collector may, on the application 
ey entitled to receive such rent or com- 
ion, determine the amount of rent due or 
i gad amount of such compensation ; and if 
tee a Fent or compensation be net paid by 
Con eFcant or his representative in interest, the 
ee Agi the amount, with interest 
th ate of six per cont. per annum from 
ral: on impiae it became mani it were an 
nh revenue, and shall pay the same, 
“a Teeovared, to the person to whom it is due. 
; rt of the rules and conditions prescribed 
» wectiou are not complied with, 


ed under the provisions of sco= 
was, Collector may tion twenty-three, the Col- 
direct immediatopayment. lector may, if the person to 


25. When any such applicant is placed in 
occupation of land or of a 


the following rules and con- 
ditions shall be binding on 
across such water-course, of water-courses exist- 


aye intercepted by it, and for affording proper 
rommunications across it for the convenience of 


the applicant, and be maintained by him or ,his 


Second—Land occupied for a watercourse 
ions of section seventeen, shall be 


the right of the applicant, or of his representa- 


tive ih interest, to occupy such land or water- 
course shall cease absolutely, 


26. The procedure hereinbefore provited for 

the occupation. of land for 
the construction of a water- 
course shall be applicable 
to the occupation: of land for any extension 
or alteration of a water-course, and for the deposit 
of soil from water-course clearances, 


Procedure applicuble to 
‘occupation for extensions 
and altarations. 


f 





PART IV. 
Or rie surety oY waTER. 


27. 


In absence of written 
contract, water-supply to 


In the absence of a written contract, or so 
far as any such contract 
; does not extend, every 
bbe subject to rules. supply of canal-water shall 
be deemed to be given .at the rates and 
subject to the conditions prescribed by the rules 
to be made by the Lieutenant-Governor in 
respect thereof, 


28. Such contracts and 
rules must be consistent 
with the following conditions :— 

(2). The Canal Officer may not stop the sup- 

ply of water to any water- 
coursé, or to any person, 
except in the following cases :— . 


(1) 


Conditions as tom 


power to stop water. 
sopply 5 


whenever and so long as it is necessary 
to stop such supply for the purpose of 
executing any work ordered by com 
tent authority, and with the previous 
sanction of the Lieutenant-Governor ; 
whenever and so long as any water-course 
is not maintained in such proper ons- 
tomary repair as to prevent the waste- 
ful escape of water therefrom ; 
within periods fixed from time to time by 
the Canal Officer: 
No claim shall be made against the 
Government for compen- 
incase of failure or stop. sation in respect of loss 
Dawe of supply j caused by the failure or 
stoppage of the water ina canal, by reason of any 
seause beyond the control of the Government, or 
of any repairs, alterations, or additions to the 
canal, or of any measures taken for regulating 
the proper flow of water therein, or for maintain- 
ing the established course of irrigation which the 
Canal Officer considers necessary ; but the person 
suffering such loss may claim such remission 
of the ordinary charges payable for the use of 
the water as is authorized by the Licutenant- 
Governor: . 
(0). Ifthe supply of water to any land irriga- 
aims on scconnt: of ted from a canal be ine 
interruption from other terrupted otherwise than 
went in the manner described 
in the last preceding clause, the occupier or owner 
of such land may present a petition for compensa- 
tion to the Collector for any loss arising from 
such iterruption, and the Collector may award 
to the petitioner reasonable compensation for * 
such loss : 

(@. When the water of a canal is supplied for 
the irrigation of a single 
crop, the permission to 
use such water shall be held to coutinue only 
until that crop comes to maturity, avd to apply 
only to that crop ; but if it be supplied for irriga- 

. . 7 


(2) 


(3) 
(b). 


claims to compensation 





Aeration of supply ; 
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= 
ting two or more crops to be raised on the same 
lanf within the year, such permission shall be 
held to coytinue for one year from the com- 
mencement of the irrigation, and to apply to sach 
crops only as are marured within that year : 
(e). Unless with the permission of the Superin- 
vale or abetting of ST4iNE Canal Oflicer, no 
right to use cuuslwater;, Person entitled to use the 
water of any canal, or any 
work, building, or land apperttining to any 
canal shall sell or sub-lot or otherwise transier 
his right to such use; Provided that the former 
part of this clause shall not apply to the use by 
a cultivating tenant of water supplied by the 
owner of a water-course for the irrigation of the 
land held by such tenant ; | 
But all contracts made between Government 
transfer with land, of and the owner or occupier 
contracts for water ; of any immovable — pro 
perty, as to the supply of al-water to such 
property, shall be transferable therewith, and 
shall be presumed to have been so transferred 
whenever a transfer of such property takes place : 
(f). Government shall not be boun! to sup- 
ply any person with water, 
yess. 6 except in accordance with the 
terms of acontractin writing. 


PART V. 

5 Or Warer-rates. 
If water supplied through a water-course | 
be used in an unauthorized | 
manner, and if the person 
by whose act or neglect 
such use-has occurred canuot be identified, = 

the person on whose land such water has | 
flowed, if such land has derived benefit there- | 
from, 

or if such person cannot be identified, or if 
such land has not derived benefit therefrom, all | 
the persons chargeable in respect of the water 
supplied through such water-course, 

shall be liable, or jointly liable, as the case | 
may be, to the charges made for such use. 

30. If water supplied through a water-course 
be suffered to run to waste, | 
and if, after enquiry by the-| 
Canal Officer, the person | 
through whose act or neglect such water was | 
suffered to,run to waste cannot he aiscovered, all | 
the persons chargeable in respect of the water | 
supplied through such water-course shall be | 
jointly liable forthe charges made in respect of 
‘the water so wasted. 





water by 





29. 


Liability when person 
using unatborizedly can- 
not be identified. 


Liability when water 
runs to waste, 


81. All charges for the unauthorized use or 
for waste of water may be 
sasnee, ject’ “recovered in addition to any | 


penalties incurred on ac- 


count of such use or waste. 

All questions under section twenty-nine or sec- 
tion thirty shall be decided 
by the Canal Officer, enbject 
to an appeal to the Collector, 
or such other appeal as may be provided under 
seetion fifty-two. 

32. The rates to be charged for canal-water 

supplied for Farpoees of 
irrigation to the occupiers 
of land shall be determined 


questions 


sien tt. 
‘under sections 20 and 90. 


Charge on occupier for 
water how determined 





by the rules to be made by the Lientenant- 
Governor, and such occupiers as accept the water 
shall pay for it accordingly. * 


Recovery of Charges. 

83. The Canal Officer or the Collector ma 

enter into. an agreemecs 

with any person for the oj]. 

lection and payment to ti¢ 

Government by such person of any sum Payad) 

uuder this Act by a third party. is 

When such agreement ha@ been made, such 

person may recover such sum under the nex, 
succeeding section. 


Power to contract for 
collection of canal-dues, 


34. Any sum lawfnlly payable under thiy 

shie under Patt, “shall. be deemed to he 

ed to be rent payable on a pottah, or 
engagement in respect of 

lund ievigated andirecoverable shana 

Proviced that the claim (if any) for rent due in 

respect of such land shall have priority over any 

arrears of water-rate so far as regards recovery of 
rent by the exercise of the power of distraint” 

35. 

Juriadiction as 


arising out of 
distraint, 


Any ein 
thie Part 
rout. 
















































All suits arising out of the exercise of the 
power of distraint for te. 
covery of water-rates, 

or out of any acts 
under color of the exercise of the aiid power 
distraint, 

gr by persons in réceipt of the water-rates 
against any agents employed by them in the 
collection of such watér-rates, or the sureties of 
such agents for money received or for accounts 
kept by such agents in the course of such employ- 
ment, or for papers in thejr possession, ‘ 

shall be coguizable by the same Court or 
authority as would have jurisdiction, if such 
water-rates were rent due for the land irrigated, 


its 
of 











Arrears of water-rate to 
be demands. : 
tions of water-rate und 


section thirty-three, shall begdeemed to be 
demand within the meaning of Bengal Act No. V1 
of 1868 (to make further provision for the recovery 
of arrears of Land Revenue and Public Dena 

recoverable as arrears of Land Revenue), avd iq 
the discretion of the Collector, recoverable 
such, - 

37. The Collector may require any saminds 
or other pergon under ¢ 
gagement to pay the lan 
revenue of any estate, 
collect and pay any sums payable under this A 
bya third party, in respect of any land or val 
in. such estate. 

Such sums shall he recoverable by the Coll 
tor as if they were arrears of land reyenue di 
in respect of the defaulter’s share in such estate] 

and for, the purpose’of*collecting such 
from the subordinate tenure-holders, ryot 
tenants, such zamindar or other person bref 
cise the powers, and shall be subject to the 
laid down in the law for the time ae odie 
in respect to the collection ‘by him of the 
of land, i 4 

‘The Lieutenant-Governor shall preys a 

a) for remunerating persons collecting ° 
under this section ; or a 

(b) for indemnifying them EE tod 
properly incurred by them in such eo) 

(c) for both such ws ta t ’ 


Yaroindars may ‘be re 
quired to eollect canal 
dues. 
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PART YI, 

Or Canau Navication. 
entering or navigating any 
canal contrary to the rules 
pear of weatele*F- ade in that behalf by the 
wing ret Lieutenant-Governor, or so 
to canse danger to the canal or the other 
is therein, ma#be removed or detained, or 


34 ‘Any vessel 





ak removed and detained, by the Canal Officer, 
arby any other person duly authorized in this 


behalf, 






‘The owner of any vessel causing damage to a 
canal, or removed or de- 
uatitty of owner Of tyined under this section, 
readscasing da Stall be liable to pay to the 
government such sum as the Canal Officer, with 
ie appfovel of the Superintending Canal Officer, 
termines to he necessary to defray the expenses 
f( repairing such damage, or of such removal or 
otntioa, as the easg may be. 



















40, Any fine imposed under this Act upon 
+ tue for the owner of any vessel, or 
Raorery of fi 

déocs in tavigating the servant or agent of 
cal such owner or other person 
in charge of any vessel, for any offence in respect 
ofthe navigation of such vessel, may be recovered 
tther in the manner prescribed by the Code of 
Criminal Procedure, or, if the Magistrate impos- 
ing the fine 8 directs, as though it were a charge 

‘ue in respect of such vessel. . 







































41, Ifany charge due under the provisions of 
tour to sion and this Partin respect of any 
ua towe oo filure to ‘vessel is not paid on demand 
chee. to the person authorized to 
tullect the same, the Canal Officer miay seize and 
detain such vessel and the furniture thereof, until 
the charge so due, together with all expenses and 
tdditional charges arising from such seizure and 
ieeution, is paid jn fall. 


49. Ifany charge due under the provisions of 
this Part in respect of any 
cargo of goods carried in a 
Government vessel on a 
cual, or stored on or in lands or warehouses 
‘cupied for the purposes of a canal, is not paid 
o demand to the ‘person authorized to collect 
tiesame, the Canal Officer may seize such cargo 
® goods and detain ‘them until the charge so 
(ae, together with all expenses and additional 


ras arising from such seizure aud detention, 
Wpeid in full, 


Power to seine cargo or 
go, if charges due 
hanes are wot. paid, 


chs + 
Bis Within a yeasonable time after any seizure 

t section forty-one or section forty-two, 
Freain to resorary, the said Canal Officer shall 
sci churges after giye notice to the owner or 
person in charge of the 

or such| portion of it as 
Necessary, will, on a day to be named in 
Rotice, but not sooner than fifteen days from 
edness notice, be sold in satisfaction of 
vit Rc ey of which such rty was 
ity 99 aa ie claim be discharged before the 











sold than shall, as nearly as miay be, suffice to 
cover the amount due in respect of such,vessel, 
cargo or goods. 

The residue of such furniture, cargo or goods, 
and of the proceeds of the sale, shall be made 
over to the owner or person in charge of the 
property seized. 

44, If any vessel be found abandoned in a* 

Preeeinrein renpect of caUal OF ALY cargo or goods 
veswels abandoned and carried inn Government 
oon unclaimed vessel on n canal, or stored® 
on or in lands or warehouses occupied for the © * 
purposes of a canal; be left unclaimed for a 
period of two months, the Canal Officer may 
take possession of the same : 

The officer so taking possession may pullish 
a notice that, if such vessel and its contents, or 
such cargo or goods, are not claimed previonsiy 
toa day to be named in the notice, not sooner 
than thirty days ‘rom the date of such notice, he 
will sell the same ; and, if such vessels, contents, 
cargo or goods be not so claimed, he may. at any 
time after the day uamed in the notice, proceed 
to sell the same. 

‘The said vessel and its contents, and the said 
cargo or goods, if unsold, 
or if a sale has taken place, 
the proceeds of the sale, 
after paying all tolls, charges, and expenses 
incurred by the Canal Officer on account of the 
taking possession and sale, shall be made over 
to the owner of the same, when his ownership 
is established to the satisfaction of the Canal 
Officer. 

If the Canal Officer is doubtful to whom such 
property or proceeds should be made over, he 
may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district 
treasury, there to be held until the right thereto 
be decided by a Court of competent jurisdiction. 





Disposal of proceeds of 
tale. 


PART VI. 
Or Scnispierion. 


45, Except where horein otherwise provided, all 
claims against Government 
in respect of any thing done 
under this Act may be tried, 
by the Civil Courts; but no such Conrt shall in 
any case pass an order as to the supply of canal- 
water to apy crop sown or growing at the time 
of such order, 

46, Whenever a difference srises between two 

or more persons in regard 
to their mutual rights or 
liabilities in respect of the 
use, construction, or main- 
tenance of a watercourse, auy such person may 
apply in writing to the Canal’ Officer stating the 
matter in dispute. Such officer shall thereupon 
give notice to the other persons interested that, 
on ‘a day to be,named in such notice, he will 
proceed to enquire into. the said matter, And, 
after such enquiry, he shall pass his order thereon, 
unless he transfers (as he is lereby empowered" 
to do) the matter to the Collector, who shall 
thereupon enquire into and pass his order on the 
said matter. 

Such order shall be final as to the use or dis- 
tribution of water for any crop sown or growing 
at the time when such order is made, and shall 

remain in force until set asidé by the 
decree of a Civil Court. 


. 


urisdiction under this 
Acct of Civil Courts 


Settlement of differences 
as to motual sights and 
liabilities of ms in 
terested in watercourse 
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47, Any officer empowered uuder-this Act to 

mth pl Eka conduct any inquiry i 

i exercise all such . power 

St oe connected with the snmmon- 

ing and examining of witnesses,’as are conferred 

on Civil Courts by the Code of Civil Prooedure ; 

and every such inguiry shall be deemed a judicial 
proceeding. 


Pied PART VII. 
Or Orrences AND PENALTIES. 


48, Whoever, without proper authority and 

voluntarily, does any of 

Ofimees under Act. = the acts following, that is 
to say,— : 


(1) being responsible for the maintenance of 
a water-course, or using a water-course, neglects to 
take proper precautions for the prevention of 
waste of the water thereof, or interferes with the 
authorised distribution of the water therefrom, or 
‘uses such water in an unauthorised manuer ; 


(2) causes any vessel to enter or navigate any 
canal contrary to the rules for the time being pre- 
seribed by the Lieutenant-Goveruor for entering 
or navigating such canal ; 

(3) passes, or causes animals or vehicles to 
pass, on or across any of the works, banks or 
channels of a canal or drainage-work contrary to 
rules made under this Act, after he has been desired 
to desist therefrom ; 


(4) violates any rule made nnder this Act, 
for breach whereof a penalty may be incurred, 
shall be liable, on conviction before a Magistrate, 
to a fine not exceeding fifty 
rupees, or to imprisonment 
not exceeding one month, or to both. 


Penalty. 


49. Nothing herein contained shali prevent 

any person from being prose- 

Saving of prosecution ented under any other law for 

sede oer ems any offence punishable under 

this Act: Provided that no person shall be 
punished twice for the same offence. 


50, Whenever any person is fined for an 

offence under this Act, the 

inguaaenstin fe veron Magistrate may direct that 

the whole or any part of 

such fine may be paid by way of compensation 
to the person injured by such offence. 


51. In this Part the word “Oanal” shall 
Defition of {Cana,? “(Bess there be something 
repugnant in the subj or 
context) be deemed to include also all lands 
ied by Government for the purposes of 
mote and ail buildings, machinery, Eure, gates 
and other erections, trees, crops, plantations or 
other produce, occupied by or Peionging to 
Government, upon such lands, 
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PART IX. 
Or Suvsipiany Ruuxs. 
52. The 
Governor may, 
time, 
the following matters ; 
(1) the proceedings of 
any provision of this Act, igrequired 
ered to take action in any mee ; 
(2) the cases in. which, and the 
whom, and the conditions sublet to ghicae 
and decisions given under any provision ot Gn 
Act, and not expressly. provided. for as regan, 
appeal, shall be appeniable ; . 
(8) the persons by whom, the time, place o 
manner at or in which, anything for the deine 
of which provision is made in this Act, shall 
done ; aie 2 
(4) the amount of any charge made under 
this Act ; 
(5) and generally to carry out the provisions 
of this Act. 
The Lieutenant-Governor may, from time to 
time. alter or cancel any rules so made. 
Such rules, alterations and cancelments shall 
be published in the Caloutta 





Tiidutenant. 
from tithe tp 


Rich rd alter and 
ey make rules to regula, 








Pablication of rules. 

















Gazette, and shall there. 
unan have the force of law. . 
SCHEDULE. 
(See section 2.) 
Acts or tar Lirvrenant-Governor ov Bewcat 
in Councru. 
Number and Subject. | Ertent of 
yours $ repeal, 
VILL of 1867... | Recovery of rates for water | fo mush as bee 
supplied by: the Kast Indin | not been repeal 
Irrigation and Canal Coin | od, 
pany. s 
VI of 1800... of rates for water | Thewhole As. 
supplied for parposcs of irri 
ation, 








Statement or Ossects axp Reasons. 

In consequence of irrigation works having bee 
opened with great success in the Midnapore di- 
trict, and the projected extension of such works 0 
other districts, it has been found necessary 
introdace ,a Bill for the purpose of extending the 
operation of the existing law, as contained it 
Bengal Acts VIII of 1867 and VI of 186%, 
which apply only to the irrigation works execute 


in Orissa, 

‘The opportunity has been taken to repeal 4 
Acts and to re-enact the whole in one Act, is 
such amendments as experience has shown % 
necessary, eee my 


The Lith March 1875. 


H. ay 
"hapa 


Offy. Asst, Seey, to the Govt. 
ies Legislative 
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PART 


GOVERNMENT 


[Third Publication.) 


Tax following Bill was rend in the Council of 
ie Lieutenant-Governor of Bengal, for the pur- 
poof making Lawsand Regulations on the 13th 
larch 1876, and was referred to a Select Com- 
ittee who are to report thereon in six months 


Kill to make better provision for the Partition 
of Estates. paying Revenue to Government in the 
Lower Provinces of the Presidency of Fort 
William in Bengal. 


Wuexeas it is expedient to consolidate and 
Permble, amend the law relating to 
the Partition of Estates 


wing Revenne to Government; It is enacted 
LOWS -— 


1. From the date of ,the pissing of this Act, 
"repealed, the Regnlations and Acts 
shown in Schedule A to this 
A nnexed to the extent noted against each 
er to have effect in the territories subject. 
o, feutenant-Governor of Bengal, except 
pai Pittition of any estate which shall 

Tule at the time of the pasting of this 
aay pti a8 hereinafter provided, the partition 
ie vittte which shall be pending at the time 
th ant stiMe Of this Act shall be proceeded 


com i : 
‘ACL had acy bert same manner as if 


















In this Act the followi 

‘ lowing words shall have 

ae ven below, except where such 
“epugnant to the eontext — 


G 





hat 
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IV. 


Bills of the Bengal Council. 


OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


“ Board” means the Board of Revenue for the 
provinces subject to the Licutenant-Governor of 
Bengal. 

“The Collector” means the Collector of the 
district on the revenue-roll of which the estate 
under partition, or which it is proposed to bring 
under partition, is borne; and shall include any 
officer who is generally or specially vested witha 
the powers of a Collector for the purposes of this 
Act, 


“Deputy Collector” includes any Assistant. 
Collector or Sub-Deputy Collector whom the 
Collector may appoint to effect a partition and 
allotment of assessment under this Act. All 
powers and functions which are assigned to x 
Deputy Collector by this Act may also be exercised 
and discharged by the Collector. 

“Estate” means any land which is borne on 
the Registers of the Collector as liable for the 


payment of one and the same demand of land 
revenue. 


“ Section” means a section of this Act. 


3. Except as directed in section all partitions 

of estates which shall be 
Futuro partitions to be ordered to be made after 
the passing of this Act, shail 
be made under the provi- 
sions of this Act, whatever may be the tenure 
of the estate ordered to be divided. 


4. Subject ‘to the provisions of the section 

x next following and of section 
pamuiarioneatited to thirty-five every recorded 
proprietor of a joint undi- 

vided estate paying revenue to Government, or of 
any portion thereof, whether such estate is held 
in common tenancy or otherwise, is entitled to 


-wado under provisions of 


thia Act. 
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claim partition under this Act. Provided that (e.) The nature and extent of any land 
such proprietor be under an engagement with | in-common by all or any of the proprietors o 
Government for payment of revenue. Provided | estate sought to be divided, with all o; 
also, that no application for separation shall be | proprietors of other estates. 


held 
f the 
wany of the 









entertained the result of which would be to If the applicati ; 
form one or more separate estates each liable | ,,0uerwm ™Y & ™ cont: The rooms 
for an annual amount of land revenne less than + above mention een 


ten rupees, until the proprietor of the share or | lector may reject it. 
shares which would bear such revenné agrees to} 8. ‘The Collector, on the receipt of an 
the redemption, under the provisions hereinafter cation for i : 
contained, of the amount of revenue for which | 
his estate would be liable. 


5. Noproprietor or sharcholder im an estate, 
and no representative of any 
Interest slienated with proprietor or shareholder in 
special condition a tan estate who, since the 
settlement of the estate, bas 
alienated any portion of his interest in the 
estate, or any specific lands of the estate, by 
private contract, with the condition that the 
transferee shall be liable in respect of the in- , 
torest soquired by him, to pay a specified portion | eet thirty days from the date of the notes 
of the land revenue for which the estate is | wotice to propricom the smulions objection, 
liable, neither more nor less, shall be entitled to | who bare’ aot joined Sy0), SPE APRIOH for partitio 
claim’ a separation under this Act of the share | ‘er. suse maces been made b 
which he continues to bold in the estate; and n0| o¢ the estate, notice of rial arn 
such transferce as aforesaid, and no represent- | served, in the mauner usual in the District { 
ative of such transferee as aforesaid, shall be | String notices of the Revenue Off 
entitled to claim a separation of the interest he | Cf the recorded proprietors of ithe estate an 
has so acquired: Provided always that a separa- | Dor have joined in the application 
tion of such shares may be made, if each of the | ""g ” T/any objection i patel 
parties concerned agree to waive the conditions of : sir preter ott chs 
the cantract ax regards the proportion of revenue | tease of valid objection within. the > tae allow 
for which each shareholder is liable, and to hold | ting wade within ime M11) Ay koh 
the estate which may be allotted to him by the | {lord prvliction may ere oot tah obj 
partition, subject to the payment of such propor- tine cherrot: cficaon’ 
Hion of the total amount of land revenue for | there ig any good and. sullicient eae 
which the undivided estate is able as may be | Consistent with the pworiousiat now as 
assessed upon it by the revenue authorities under | te Pareition should be absolutely disallowed, 
this/-Aats may refuse the application, recording the grou 
6. When any one or more of the recordod | of his refusal. o< 4 
? “proprietors of an ‘estate, as | 10. If the objection raise any question oft 
sitartee desire of rae. described in te ee Leal PE ee ar Coe sletagammitin 4 
irene? OOF ceding section, shall desire , ,,,Proveiere it question of other than a of 
s ty have his or their shares | tigi, teniud”””™""” nected with jean 
of the estate separated, in order that he or they dispute, which shall not 
may hold the same as a separate property, or as | pear to have been already determined by a Co 
separate properties, such proprietor or proprietors | of competent peer gy the Saal 
shall make @ written application for the pur; either decline to grant the applicat aed 
to the Oollector of the District on the Revenue | question in dispute shall have been rye 
Roll of which the estate is borne. Any two | by a competent Court, or he cil ith 
or more proprietors may apply to bare their | objector to give security that he wil, 
shares separated, and to hold the same ay joint | month from the date of such call, a 
centage. the Civil Court to try the question 0! 


4 ‘i securil 
7. The application shall be signed by the Panag intr at haps vou 
arty or partics i f Bie ee ity hi 
Application tm be siened, 3 iD nation applying gen within ten days, or if security 
now oral aig supply the following in- 
formation in regard to the 
extate:sought to be divided :—- 
(a.) Nature of the tenure of the estate. 
(bh) The names of all the co-sharers. 
(e.) Thenature end extent of each share, so 
far as the same may be known to the applicant 
or applicants, or can be ascertained by bim or 
them 
(d.) The nature:and extent of any under- 
tenures in, the estate, whether shikmi, patni, 
mokarrari, taluks under section seven of Regula- gees 
tion 44 uf 1798, lakbiraj holdings, or ax the case | he shall 





mvite any party in possession, who may 


not have joined in the application, ahd’ who ., 
object to the partition applied for, to a, 
before him, either in person or by a duly consti 
tuted agent, on a day to be specified in 


notification, not being less than fifteen, or mon 
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ers of every sub-division within which any 
jands appertaining to the estate to be divided 
are situate, and at some conspicuous place on the 
Strate, intimating his intention to proceed with 
after thirty days from the date of 
nggnd ealling on all the proprie- 
tors of the to file, by.a certain date, copi 
of their rent-rolls for the three preceding years. 
Provided that any two or more of such proprie- 
tors may file joint rolls, If any proprietor 
shall omit to file rent-rolls as above described, 
he shall be liable to such daily fine as the 
Collector, upon consideration of the case and of 
the circumstances in life of such proprietor, 
may im until production of said rent-rolls ; 
amd such fine shall be deemed to have been 
impose under the provisions of Act XX of 
1448, (An Act for better enforcing the attendance 
af proprietors and farmers of lund before Collectors 
of Land Revenue tn the Lower Provinces of the 
Bengal Presidency.) = 
19, If at any time after the Collector has 
AS wade an order under the 
Subsequent applicat last preceding section, that 
Sen Potter a partition be made, any 
sharer in the estate other 
than the original applicant for partition, shall 
apply for the separation of his share to be held 
as a separate estate, the Collector may either 
order that the proceedings for effecting such 
separation shall be carried on simultaneously 
with those for separating the’ share of the original 
applicant, or if he consider that such a course 
vould entail delay in the completion of the 
original proceedings, he may order that the sub- 
sequent application shall not be acted on mntil 
after the proceedings for the separation of the 
criginal applicant’s share shall have been com- 
pleted, In the latter case all or any of the rei 
rolls, measurements, and other proceedings which 
vero taken in respect of the separation of the 
sriginal applicant's share, may be adopted, as far 
asthey are applicable, in respect of the separa- 
tion of the shares as to which subsequent appli- 
ation has been made. 
18. The estimated expense of making the 
nadia tat vartitin, and Gimallownngee 
Prvpsrene tn of the establishment neces- 
ites * SHOE cary for the measurement 
es and survey of the lands, for 
ioe ats measurement and rates, for the 
of papers, and any other charges, 
Pies fet by the Collector. “The amount shall 
ne {rom ail the proprietors of the estate 
Proportion to their share or interest in the 
fabevand shall baspaid under such rules as may 
cat tine to time be laid. down by the Board 
ade ig eeetion of the Lientenant-Governor, 
Pe bik rig of payment, may be realized as 
the evente.. After the final completion 
Partition, the. Collector shall hold 
declaring what the total expense ha: 
ccount shall thin be adjusted 
to the proprietors any sums 
im excess, or by levying from 
Provisions above noted, any sums 



































ter by 
they 
sen undone 








Temmainiy 
ce 







due j 
Ata expiration of te period men- 
z 0 in the notification 
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officer shall examine the rent-rolls filed in accdrd~ 
ance with the call made under the provisons of 
section ten, and may, if necessary, cause a mea- 
surement of all lands comprised in the estate to 
be made, and a rent-roll of the same to be 
prepared by an Amin in the manner hereinafter 


provided in the twenty-second and following 
sections. 


15. The Deputy Collector ray examine 

any persons on solemn 
affirmation, in regard to the 
papers produced before him, 
whether by the proprietors, the Amin deputed 
to make the measurement, or otherwise. He 
shall also allow any shareholder to examine the 
papers so produced, aud to take a copy of the 
same, and after such examination he shall hear 
any objections which any of the shareholders 
may make in respect to such papers, and shall 
decide whether any and, if any, which of the 
papers as they stand, or with such modifications 
as he may think necessary to direct, shail be 
accepted as correct for the purposes of the partition, 


16. The Deputy Collector, on the completion 

of the inquiry allowed by 
the last preced’ng section, 
shall, on the receipt of a 
petition to that effect signed 
by all the shareholders, 
allow them the option of making a private parti- 
tion of the estate and allotment of the public 
Revenue amongst themselves within such time as 
he may fix, or of referring the partition of the 
estate, and the apportionment of the public 


Examination of the 
parties and their papers 


Option of vettlement by 
private agreement, Pro- 
‘codure in ease of refusal or 
default. 


) Revenue, to an arbitrator or arbitrators to be 


appointed by them. The Deputy Collector may 
also offer the parties the option of referring any 


| point arising in the course of a partition to arbi- 


tration. If the parties having elected to make a 
private partition, shall fail to make sach partition 
within the time fixed by the Deputy Collector, 
and shall not then apply to refer the partition to 
arbitrators, the Deputy Collector may allow a 
further period of time for the completion of the 
private partition, or may by a proceeding declare 
the attempt at a private partition to have failed, 
and make the partition himself. The partition 
and allotment of the public Revenue made by the 
parties, or by arbitrators appointed by them, 
shall be subject to the confirmation of the Col- 
lector, and the orders of the superior Revenue 
Authorities. 


17. Ifthe parties apply to refer the partition 
of the estate, and the allot- 
ment of the pullié Revenue, 
or any point arising in the 
course of the partition, 
to arbitration, but can- 
agree amongst themselyes as to the 
arbitrator or arbitrators to 
Incase of equality of he appointed, the Collector 
Trey callator to-sctae may, with the consent of 
ali the shareholders, appoint 
two or more persons to be arbitrators in the case. 
If the arbitrators are equally divided in opinion, 
the Deputy Collector shall act as umpire, and 
the partition made by the arbitrator or arbitrators 
whom the Deputy Collector shall concur 
be the partition in ae case, The same trot 
‘hall in respect of any point arising 
aieents partition, which shall be referred 


If parting cannot agree 
as to arbitrators, Inttor 


may be appointed by 
wor 


not 
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18. If any person, on being appointed an 
arbitrator, shall refuse to 


Appointment in place of get, or, after accepting the 
renin * appointment, shall die or 


become incapable of acting, 
another person shall be appointed arbitrator in 
his stead, in the same manner in which the first 
person was appointed, - 


19. After the arbitrators shall have accepted 
the appointment, the Deputy 
ear ee Gohecter with Collector shall transmit the 
whole of the papers to them, 
and it'shall be competeut to the Deputy Collec- 
tor to exercise towards the arbitrators the sume 
powers and authority for securing their attend- 
ance, and the due completion of their awa: 
which he is competent to exercise towards wit- 
messes summoned before him when acting judi- 
cially, for the purpose of compelling them tor 
attend and give evidence. The Deputy Collector 
shall also fix atime within which the arbitrato’ 
or arbitrators shall deliver the paper of partition. 
On sufficient cause shown, the Deputy Collector 
may extend such period. 





20. The arbitrators shall deliver a full and 
complete paper of partition, 
in such form as may be 
prescribed by the Board for 


‘Particulars to be specif 
ed in partition paper. 


partitions made by the Collector or Deputy 
Collector. 
21. The arbitrators, on delivering the paper 


of partition as aforesaid, 
shall be entitled to renson+ 
able fees for their services, 
the amount to be fixed by the Collector, and to 
be considered as expenses of making the partition 
under section thirteen. 


Rerounerstion of arbi- 
eaters, 


22. Ifthe paper of partition be not delivered 

within the time fixed by the 

In default of award by Collector, or within any 

Sy oii Ccues, further period to which the 

time may have been extend- 

ed, the Collector may order that the partition 

shall be referred to another arbitrator or arbitra- 

tore, to be choseu in the same manner and sub- 
ject to the same rules as-the first. 


23. 


Detailed measorement 
may Le ordered by the De- 
paiy Cs 


If the partition of the estate is not made 
by the parties themselves, 
or by arbitration, under 
the foregoing rules, and 
if a detailed measurement 


is deemed necessary, the Deputy Collector 
sball issue a proclamation at the mal- 
cutcherry of the estate 


‘Who shall sumison pro- or at the malecutcherry of 
fo attend procesdings. each shareholder who ma; 
have a — separate Be 
eutcherry on the estate, and in a conspicuous 
place in one or more villages appertaining to the 
estate, requiring the several proprietors of the 
estate to attend in person, or agent, upon the 
Amin deputed to make the measurement during 
the time that such measurement is being made, 
ond shall transmit to the Ami 
the rent-roll accepted as. under section 
fourteen. If no one of boy op aa the 
sharebolders appears correct, 
mey order the Amin to ascertuin for 
rates at which parcel of land is | 


24, The Amin’s duty will be limited ty 
making a detailed easure. 
ment-and map < & 
ing; to preparing a rent. 
roll and such other necessary 

prescribed ty'ths bod" aes eee 


25. The Deputy Collector shall, as soon as 
possible after completion of 

Dopaty Collector to txt the Amin’s work, test on the 
Amin's work, spot that officcr’s measure. 
ments and rent-roll, and 

shall, after such testing, accept or correct or reject 
altogether one or both. Tf he reject, he mai 
allow the same Amin to do the work oyer af 
unless the error be one of measurement, in which 
case the measurement work must be dene bj 
another Amin, : 


26. When the Collector is finally satisfed 
thatany measurement papery 
and rent-rolls before him 
are correct, he shall fix 
day on which to determine 
the manner of partition, and shall issue a notifica- 
tion to that effect, calling on all the shareholders 
to be present. Such notification shall be publish. 
ed at the Colleetor’s office, the Deputy Collector's 
office, at the Head-quarters of every sub-division 
within which any lands appertaining to the 
estate under partition are situated, and at some 
conspicuous place in one or more (if any) of the 
largest villages on the estate, and, as far as possi- 
ble, a notice torthe same effect shall be served on 
each proprietor or his agent. ‘The date fixed in 
such notification shall be not less than fifteen, nor 
more than thirty days after the order ior issue of 
the notification. It shall be lawful, however, for 
the Deputy Collector, any time before issue of the 
notification, if all or a majority of the shareholders 
are present, to hold a proceeding stating what 
sharcholders are present, and to proceed to make 
a partition in the manner enjoined in the next 
section, without issuing any notification, 


27. On the day fixed, the Deputy Collector 


Duty of Amin. 


Notification of date for 
deciding the mode of par- 
tition. 


shall consult oraily each 
Depoty Collector to shareholder present, aud 
scttle worte of partivim, shall endeavour as far ss 
possible, with the concurrence 


of the sharcholders, to arrange a mode of purti- 
tion which shall be in accordance with the 
requirements of this Act. After hearing, wht 
each shareholder present may urge, the Deputy 
a proceeding, ordering. the 
partition to ers ta a hope ee ing 
best with rey to 1c 

be allotted to each sharer, cad aball then Ene 
over the papers to the Amin or to some officer 
his own or other establishment, to have i 
details of the allotment, as 0 carriell ow, 


28. When the lands forming he eae 
ose eeh Sena 


Collector shall hold 





falling by the it? 
falas ee 


thn Te a 


Prowisn, 
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son eat shall bo deelaréd subject to the trims. 
ge tid fase to decl 
Jollector may refuse lare any 
90 Tanda held in sovealty & 
may reftee. to @eparate mehal, if the lands 
ante ins 18 etl 56 69 intermixed with other 
‘mal properties as to render the 
formation of & compact estate impossible, and if 
crmarties affected. by the partition refuse. to 
a ee the transfers necessary'for euring such 
defect 
“yp, Where’ there may be no lands held in 


in common, the lands in sever- 

BL s Lape alty, held by the applicant 
y 
se. 


‘deciaredhaweparate for-partition, or assigned to 
him by the Collector under 
Live provisions: of this Act, shall be assessed and 
icolared a separate estate. Provided that it shell 
Ho in. the discretion of the Collector to cause 
any transfer of lands, agreed 
to, or directed by his order, 
provided in section twenty-seven, to be made 
erious to such declaration, and the new estate 
hall be declared subject to the transfer so made. 
31, When a recorded proprietor in an estate 
ite reandaa holds only an undivided 
i eidte lani« of. Share in certain specific por- 
nay obtain parti- tions of an estate, such as 
a village or mouzah, and 
lies for a separation of such share, the 
uty Collector shall first ascertain the propor- 
pa of the Government revenue of the whole 
tate payable by the village or villages in which 
applicant owns a share, and shall then sepa- 
te off to the applicant from the lands of those 
Diages, lands representing the share of the 
pvernment revenue payable by him. Provided 
it no specific portion: of an estate, such a’ 
village or mouzah, shall be separated from 
estate of which it forms a part, except on the 
plication of all the proprietors of such specific 


Frovito af to'tranaifets, 








32, Whenever sepolande are held in common 
nit bell in comnion  LCtWEeN the. proprietors of 
re he propritors. of TWO OF TOKE estates, one of 
gm eestor which is under partition in 
y accordance with the provi- 

« of this Act,. the. Deputy Collector. shall 
allot. to the estate: under partition a 


ou of such common lands, of which. the 
* 1n proportion to the interest which 
Proprietors of that estate hold in lin an 

3 and all. the rules prescribed 
Tespect of the allotment, between 


held jointly by 


Knee 


mon 

Act in 
n estate; of lands which 
such shareholders, shall as 
to. the allotment of the 





every respect as if they were held jointly by’ 
the proprietors of the estate under partition in 
proportion to their respective interests’ in the 
estate. 

34, If at any time before the partition is 

confirmed, a dispute as to 
boundary shall be found to 
exist between the estate under division and a 
neighbouring estate, the Deputy Collector shall 
inquire into the fact of possession. If possession 
is, in his opinion, with the neighbouring estate, 
he shall report the case to the Collector, and the 
Collector may, either order that the proceedings 
for partition be quashed, in which case no second 
application for a partition of such estate shall be 
accepted until the applicant can show that the 
dispute has been decided by the Civil Court, or 
has been amicably settled ; or he may order that 
the proceedings for partition shall proceed, leaving 
out of consideration the disputed lands. Provided 
that if at any time after any partition proceedings 
have been so completed, the disputed lands or any 
part of them shall be declared, by order of a 
competent Court, to have appertained to the estate 
of which the partition has been so completed, 
such lands shall be held by the sharers in the said 
estate or their representatives jointly in pro- 
portion to the interest which each sharer held in 
the original estate before par itstition, the share 
of every such shareholder in-such lands being 
deemed to appertain to the separate estate which 
has been allotted to him, or in which he isa 
shareholder after the partition. 

If in the Deputy Collector’s opinion, possession 
of the disputed lands is with the proprictors 
of the estate under partition, he shall hold a 
proceeding stating so and giving his reasons, 
and shall give notice of his decision to all persons 
who may claim the title in the disputed lands, re- 
quiring them to institute a suit in the Civil Court 
within six months of the date of the notice to 
establish their right on the said lands, should they 
desire to institute such suit, and warning them 
that no suit for that purpose will be received by 
any Civil Court after the expiration of the said 
period. After issue of such notice the Deputy 
Collector shall proceed with the partition includ- 
ing the disputed lands within such partition ; but 
the partition shall not be confirmed by the 
Commissioner ti!l after the expiration of six 
months from the date of the said notice, nor if 
at any time before such confirmation, proof be 
given that a suit has been instituted in the Civil 
Court to try the question of title ‘and right 
until such suit shall have been decided. Should 
no such suit be instituted, and the partition 
be confirmed, it will not be competent to any one+ 
afterwards to raise the same question before any 
Court. 


Disputed boundary. 





$5. If any proprietor of a joint estate brought 
Gold ne wig “tnder. division under the 
hae ‘ap enduring provisions of this or any 
hes 1 other Act, shall have given 
his share or\ a portion of it in patni or other 
enduring tenure, such lease or tenure shall hold 
mutatis mutandis, as regards the lands 





: asto them. Thus, if the 
| pit will hold good 





allotted to the share of the jessor, aud only 

tni have been for the 
rietor’s Ase in the jointestate, 
the whole of the lands allotted 
toisuch proprietor; if for half, it will give the 
| patuidar the right of half collection over the whole 


whole of such 


82 


THE CALCUTTA GAZETTE, MARCH $1, 1875, 









(am ty, 















of such lands. Provided that no separation of 
lands shall be made on the spplication of any 
proprietor, who has given a patni or other 
enduring tenure of all or s portion of his share, 
‘as long as such lease is in force, if the leaseholder 
object. 
36. If any sharer, after the issueOf the procla- 
dues mation or notification men- 
failing to atteod , tioned in sections twenty-two 
fai ater ema? and twenty-five of this Act, 
shall fail to attend during the 
time the Amin’s or the Collector’s measurement or 
the partition is being made, no objection taken by 
such sharer to the partition shall be heard, unless 
such sharer can show that his absence was not 
wilful, or unless for any good and sufficient 
Teason, it shall appear just and proper to allow 
him to be heard against the partition. 
37. It shall be the duty of the Collector, so far 
as circumstances og admit, 
Estates formed incourse to arrange that the estates 
fed pautie "into which the estate under 
partition is divided shall con- 
sist of contiguous lands or villages. Provided 
that, if the estate ordered to be divided shall not 
consist of a sufficient number of villages to admit 
cof one or more entire village or villages being 
included in each estate, the partition of the village 
or villages of which the estate shall consist shall 
be made so as to render each estate as compact as 
possible. ] 
38, In selecting the villages or lands to be 
included in each separate 
estate, the advantages or 
disadvantages arising from 
situation ; the vicinity of roads, railways, navi- 
gable rivers or canals; the nature and quality of 
the soil and produce ; the quantity of culturable 
and unculturable waste land; the number of 
tanks and wells; the state of the embankments 
and water-courses ; and any other local circum- 
stances affecting the present or likely to influ- 
ence the future value of the lands shall be duly 
considered. So far as may be practicable and 
consistent with compactness of partition, lands 
field in severalty shall be left in the possession of 
the parties holding the same. 
. Ifa Seen Soaee belonging to one 
sharer shall be situate on any 
scale te malig: Jand, or in any village, 
sharer insituate on ground which it may be necessary 
to te alloted toanother to include inthe share of 
. another sharer, the proprie- 
tor of such house shall be at liberty to 
retain it, with the offices, buildings, and 
grounds, immediately attached thereto, upon 
hgreeing Yo pay to the proprietor of the land or 
village in which the same is situate an equitable 
rent for the ground. ‘The limits of the ground 
and the rent to be paid for it in perpetuity shall 
be fixed a fe Deputy C@llector, and shall be 
stated in paper of ition. Provided that 
in every such case a defined pathway shall be 
secured to the owner of the house, leading from 





Cireatmstances tobe con- 
fidered in making parti- 
tions. 





| to divide the estate and to apportion the publ 


construction of such works, it shall 
necessary to continue them the joint ror apt 
the proprietors of two or more of the eats 
into which the estate may be divided, thet" 
of partition shall specify, ag'far a8 cittumstee 
may admit, the extent to Wich the propriate: 
of each of such estates may make ime 
same, and the proportion of the es fbr 











Paper 














repairs to be borne by them respectively, 
“41, Places of yore, which shall have beey 
held in common Previons 









ae as to places of to the partition of aN estate, 


shall continue to 
held, ullows the. parton shall utharwse” 
amongst themselves, in which case they shill 
state im writing the agreement into which they, 
have entered, and the Deputy Collector shall enter 
a note of the agreement in the paper of p: 
42. The public revenue shall be assessed 
each estate into which th 
property shall be ordered 
be divided, in conformit 
the rules in that behalf contained in Regul 
I of 1798 or any other law for the time being i 
force. 
43. Unless the partition of the estate and th 
Particulars to bo come ‘Slotment of the reveus 
tained in’ the paper of Shall have been effected bj 
‘ition to be anbmnitted the Collector, when 
officer making same. Deputy Collector shall ha 
completed the partition and allotted the publi 
revenue on each of the estates into which it 
proposed that the estate shall be divided, 
thal, prepare and submit to the Collector 


paper of partition showing how he propos 











Revenue to be assessed 
on cach divided estate, * 

















revenue. ‘This paper shall be in such fo 
as may be prescribed by the Board, and 
be accompanied by a detailed statement | 
the mode observed and the reasons vh 
influenced in selecting the lands deci 
each estate, and shall specify the nature 
accounts upon which the apportionment 0! 
blic revenue assessed thereon shall ban 
Teed’ ‘The paper shall further contain ss le 

the adjustments, if any, which ial he 

to any tanks, pl 
eerie te other matters as 5] 


in the preceding st 


or maps showing the 
the estate is pro 






































to Rediadamtivat 


also submit @ “2 
estates into whic! 


he shall a or oe 
cet emtitjon and allotment of publi 


posed Prac 
shall adopt the partition 





See Renee tomes pein oe eee 
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insuch form as may be prescribed by the Board, 
anda map corresponding ; and in case his partition 
differs from that made by the Deputy Collector, 
the Oollector shall hold a proceeding stating in 
detail the ebleations which may have been urged 
against the ep Collector’s partition, and his 
reasons for altering that partition, He shall also 

vferve a notice upon each sharer, and a general 
notice as per section twenty-five, to the effect that 
such paper of partition and such map shall be 
available for inspection at his office for a 
clear days (irrespective of holidays) to any sharer 
or agent of any sharer. 


46, When two or more of the estates into 

which it is proposed to divide 

te drawn for the estate under partition 

val shall consist of the same pro- 

. portions of the entire estate, 

the Collector, and after him the Commissioner, 

may direct the parties entitled thereto to draw lots 

for the same before himself. Similarly, lots 

may be drawn when the aggregate of two or 

more shares equals one other share, the division 

of the two or more shares being made within the 
| aggregate share thus decided by lot. 


















47. It shall not be lawful to the Collector, 

after drawing out the peper 

Kofarther objections to of partition as directed in 

behead. the section last preceding, 

‘wo take into consideration 

any objections against such partition or to receive 
any petition regarding it. 


48. As soon as practicable after the expiration 
of the forty-five days men- 
tioned in the last section but 
one, the Collector shall for- 
ward to the Commissioner all 
the papers relative to the partition made by the 
Deputy Collector anf by himself. 





Papers to. be forwarded 
to Comminsioner. 


49. The Commissioner, on receipt of the 
from the Collector, 
to appeal 





, pal 
firm or Puviten, shall fix a day, not bein 
Mcicanenlo Boa Teas than chirehlaleer. day 
from the date of his order, 
for hearing and disposing of the case ; and sball 
Notify the same by a notice to be stuck up in his 
own office, and that of the Collector,who forwarded 
the papers. On the day fixed, or on any subse- 
tart to which the hearing of the case (being 
Continued from day to day) may extend, or on an: 
tubvequent day to be notified by 
sai 3 a opetagt ot a 
0 al 8) ing of 
Site ‘uphold. ‘the partition 
nav or modil 












notice stuc! 
iene HI, 
objections, 
by the 
the —_ or rome ie 
for any see e 
may think advisable. In the 
of the partition bein, 












* trent 





50. Forty days after the receipt of the order 
Procedure by. Collector of the Commissioner, or if 
Se ee Sad toNeek Gear 
A » then, on | 
cai sen of the order passed oe 
the appeal, the Collector shall cause the same 
to be published in his office, and in some 
conspicuous place in each of the estates 
separately constituted by such order, The C 
lector shall, at the same time, specify the date 
from which each of the shall be held to 
be a separate estate, and shall enter the several 
estates into which the estate has been divided in 
the Register of estates paying revenue to Govern. 
ment. The Collector shall give the several 
proprietors possession of the estates allotted to 
them, and, if necessary, may avail himself of the 
assistance of the Magistrate in giving possession, 
He sball also give to each sharer a copy of thal 
part of the paper of partition which relates to 
his own share. 
51. If, at any time after an order shall have 
been passed for making a 
partition, it shall appear 
that the parties do not 
wish that the partition should proceed, it 
shall be competent to the wos with the 
sanction of the Commis- 
pasties sioner, to stop the partition, 
and to strike the case off the file, recovering from 
the sharers all costs and expenses incurred up to 
that time.- 


52. Atany stage of the proceedings after a 
‘saa selcets partition shall have been 
ition may be stayed ordered, if it shall appear 
eee, 84 from information which was 
not before the Collector at 
the time the partition was ordered, or otherwise, 
that any reason not inconsistent with the pro- 
visions of this Act exists, why the partition 
should not be proceeded with, it shall be compe- 
tent to the Commissioner, on the report of the 
Collector, and subject to any orders that the 
Board may pass in the 
case, to stay the partition, 
and to order the proceed- 
ings to be quashed. The decision of the 
Revenue Authorities under this Section shall not 
be open to revision by the Civil Court, 

53. In order to prevent collusion or error in 
the distribution of the pub- 
lic revenue assessed upon an 
estate which may be ordered 
to be divided into two or 
more distinct estates, if it 
shall be proved to the satis- 
faction of the Lieutenant- 
Governor, within twelve years from and after the 
date of confirmation of the partition, that the public 
revenue was fraudulently or erroneously appor- 
tioned at the time of the partition, the Lieutenant- 
Governor shall have power to ordera new allotment 
of the public revenue upon the several estates 
into which such estate may have been divided, 
conformably to the principles prescribed in this 
Act, on an estimate of the gross produce of each 
estate at the time of the partition, to be made 

bly to the best evidence and information 
which, may be rable respecting the same, 
Such order shall. not be liable io be contested in 
the Civil Court. The parties whose estates may 
‘be declared to have been under-assessed shall be 








Partition may be stayed 
if parties so desire, 


Decision not open to 
revision by Civil Court, 
















Government’ may order 
now allotment ot public 
revenue among. estates 
formed by partition, in 
eave of fraud or error in 
original allotment being 
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84 
uired to pay to the proprietors: of the estates 
which shall have been Eolynsh ie the sum in 


which they shall be found to have been over- 
L see and in default of payment, the amount 
all be Jeviable as arrears of revenue. 
~ 54 If, during the time an estate is under 
partition, any party shall 
neglect or omit to-claim by 
asuit, any right or title he 
may then have to the owner- 
ship or occupancy, at a 
fixed rent, of any land 
stunted in such estate, or any 
other interest therein, such neglect or omis- 
it i in bar of any 
title or interest, 
the party can fy the Court that 
f was good and sufficient reason for his 
lect or omission to institute the suit at or 
efore such time. Provided that this section 
shall not bar any action for arrears of rent, or 
the enhancement or alteration of rent. 
55. Whenever any Court of Civil Judicature 
Be side dtd “shall eas « decrees Av natieg 
o il to any person the propriet 
Se eee right af a sortuaiee a 
iy for partition, and estate paying revenue to 
a Gomesnne whether the 
‘ion so awarded shall 
consist of a fractional share in the whole, or a 
part of the estate, or of specific lands, and shall 
direct the Collector to separate the lands belong- 
ing to such share, or to allot to ‘uch share 
proportionate lands from the lands of the entire 
ebtate, the Collector shall proceed thereupon 
under the provisions of this Act, which are hereby 
declared applicable to such orders of the Civil 
Court, If the division or separation as ordered 
by the Civil Court cannot be made in accordance 
with the provisions of this Act, the Collector shall 
inform the Civil Court 
56. If two or more estates, which origi- 
nally formed portions of 
Coina ia cortsin ewesof the same estate, shall come 
sumip"tebiaed”"" into the possession of one 
son, such person shall be 
entitled to have such estates united, and to hold 
them as a single estate; or iftwo or more 
persons shell have separate possession of their 
respective hares of an estate which was originally 
held as o joint undivided estate, such persons 
may apply to have their shares united, and to 
hold them as one estate. 
57, The applications for the union of the 
ats pagan of 3 shares of 
Apviication voch the estate, as the case may 
oie boxe, mais be, ahall be made in writing 
to the Collector, and the 
Collector (provided he see no objection) shall, 
with the spplication, and cause. the 


quence to party. 
having interest in any 
estate, if he neglect to 
affirm. or establin such 
interest while the evtate is 
‘under attachment with a 
‘view to partition, 






necessary entries to be made in the records of: 
his office, reporting the case to the superior 


Revenue Authorities, 





or proprietors. If a sale of any of 4 
pre ‘hall ultimately become a na 
liquidation of, any part of such arrear which may 
remain due, only the'share or shares of the pro 
prietor or proprietors who oot have con. 
tributed their quota of the bal shall be soi 
in the first instance, and the partition shall 
go on and be completed in the same manner 
as if no arrear of public revenue had accrued, 
The purchaser or purchasers of the share oy 
shares sold shall bo entitled to separate possession 
of the estate or estates which, under the partition, 
would have been allotted to the defaulting pro, 
prietor or proprietors. Provided always that, 
in all cases of a partition, if the demand 
of any arrear due shall not have been full 
realized by the sale of the shares of such of the 
shareholders as have not paid their quota, the 
entire estate shall be considered tesponsible for 
the public revenue assessed upon it until the 
partition shall have been completed and the 
several proprietors shall have These! put into 
possession of the soparite, estates into which the 
estate may be ordered to be divided, according as 
the same may be allotted to them. 
59. ‘The woviscng Gf this Act, so far as 
a they relate to the comple. 
sypiaulleparseceisa tion and confirmation, ory 
Ponding.at the time of #8 the staying or quashing, of 
the partition of an estate, 
may be applied, at the discretion of the Collector, 
in all cases of ‘the partition of estates pending at 
the time of the passing of this’ Act, provided 
that he give due notice in cach case that such 
procedure will be followed. 
60. The provisions oe Act may, abiod 
Pr as the same are applicable, 
be ‘Toyled ty partion, of be applied by -order of the 
cates btAl fre emnaed: Lieutenant-Governor or of 
the Civil Court to the parti- 
tion of any estate held free from the payment of 
Government Revenue, recorded in the Collector's 
Register of Revenue-free estates. 










61. In carrying out the provisions of this A 
5 3 the Collector shall exercise 
Powers to be exercised the ‘ibed in 
Pointed to weak parton, I, 


modified by Section 5, Regu- 
lation 1X of 1825 ; 
_ Sections 11, eget 19, 21, 25, 24 and 34 oy 
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63. In the performance of his duties under 
this Act, the Collector shall 
Control of Colector’s he subject to the general 
direction and control of the 
issioner of the Division and the Board, 
and all orders MMussed by the Collector and the 
Commissioner res) ively shall, unless otherwise 
ially provided, be open to revision by the 
Revenue authorities superior to them. 
64, In the execution of the duties vested in 
s Rites 
Hoard of Revenue r) guides 
fy ll "°F such orders or itstenctions 
as they may from time to 
time receive from the local Government, to 
‘vhom they shall apply in all cases which shall 
to the Board not to have been provided 
for by the existing law. 
65. The redemption of shares of which the 
redemption of land revenue, after partition, 
reave of small estates, “pond be, less than 10 
shall be allowed upon payment of a 
pope to 25 years’ purchase of the revenue. 


SCHEDULE A. 
Rerereep to iv Section 1. 


than ten rupees; unless the proprietor of the 
share which would bear such vente shall 
to redeem the revenue for which his share, Ww! 
separated, will be liable by a payment of twenty. 
five times the amount of the annual revenue. 
ss H. L, Dampier. 
The 10th March 1875, 
H. Muuerr, 
Off. Asst. "Secy. to the Govt. of Bengal, 
Legizlative Department, 





{Second Publication.] 


‘Tue following Bill was read in the Council of 
the Lieutenant-Governor of Bengal for the pure 
pose’ of making Laws and Regulations on: the 
20th March 1875, and was referred to a Select 
Committee who are to report thereon in six 
months :— 


° 
4 Bill to provide for Irrigation and Canal Navi- 
gation in the Provinces subject to the Lieutenant 

Governor of Bengal. 

Waeneas it is necessary to make provision 
for the construction, maintenance, and regulation 
of canals, for the supply of water therefrom, and 
for the levy of water-rates for water so supplied 
and for the regulation of canal navigation in the 

rovinces subject to the Lieutenant-Governor of 
- Bengal’; It is hereby enacted :— 


PART I. 
PRELIMINARY, 
1, Tus Act may be called “The Bengal 























‘Number and year, Extent of repeal, 








Regulation XT of 1812 «| The whole, 
Regulation XIX of 1814 The whole. 
Act XX of 1886 «+ | The whole, 
Act XI of 1888, «+ | The whole. 


im, Canal Act, 1875.” 


Staremewr ov Onsects anp Reasons. It shall extend to any portion of the territories 
Irhas been a general subject of complaint for | for the time being under the government of the 
uy years that the procedure laid down by the | Lieutenant-Governor of Bengal to which it may 
isting law for effecting the partition of estates | be declared applicable by notification in the 
it wo dilatory, and gives so much opportunity for | Calcutta Gazette, 
delaying the completion of partitions by advanc- Tt shall come into force on the date on which 
a frivolous objections, as to be a serious cause | such notification may be issued. 
marumnent to those who desire to have parti-} 9 irae enactments specified in the echedule 


tions carried out, 
4 a hereto annexed are repealed 


These defects in the existing law were recog- A . 
aed by the Govataceianarel of India in Coun- to the extent mentioned "in 


a tele years ago, and remedied, as far a8 the the third column of the said schedule. 
rh-Western Provinces are concerned, by the] 3, In this Act—unless there be something 
Waring of Act XIX of 1868, on which the repugnant in the subject or 
























wesent Bill is principally founded. Interpretation caste, Context 
, het Bi ag od ear A wcion to expressthe} (1) “ Lieutenant-Governor” means the Lieu- 


‘oh istinctly on certain | tenant-Governor of Bengal for the tinre being, 
Themtich shave been, the subject of doubt, | or the person acting in ee capacity. 
and litigation under the existing laws, |“ Canal. (2) « Canal” includes— 

Trhoot and some other districts, in which | (a) all canals, chanuels, aud reservoirs con-* 
eS i structed, maintained, or controlled by Government 
for the supply or storage of water ; 

(0) all works, embankments, structures, sup- 
ply and escape-channels connected with such 
canals, channels, or reservoirs; 

(c) all water-courses as defined in clause (8) 
of this section ; . q _ ne 

an: of a river, stream, 
saa oNieaoe of water, or natural drainage- 
channel,to which the Lieutenant-Governor applied 
the provisions of Part IT of this Act ; ; 

(8) “ Water-course”” means any channel which 

is supplied with water from 

re «canal, but “which. is not 
7 tained at the cost of Government, ant 

pepe ‘works belonging to any such channel; 


FETT 
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+ (4) “Drainage-work” means any work made 


orp ae ” orimproved for the purposes 
Piha ee of the drainage of the coun- 
tty by the Government under the, Bengal Em- 


bankment Act, 1873, or other similar law for 
the time being in foree. 


(5) * Vessel” includes 

Vessel.” boats, rafts, tithber and other 
floating bédies; 

(6) “ Commissioner” means a Commissioner 


of a Division, and includes 
any officer appointed under 
this Act to exercise all or any of the powers of a 
Commissioner ; 
“Collector” means the head Beret 
“es - Officer of a district, and in- 
ieee cludes any officer appointed 
taekercise all or any of the powers of a Collector 
‘under this Act; . 
(8) “Canal Officer” means an officer appointed 
<fopel thee” urfler this Act to exercise 
: i control or jurisdiction over 
canal or any part thereof ; 
“Superintending Canal Officer” means an 


‘ < officer exercising general 

aaseetes Cm! control over a canal or 
portion of a canal ; 

“ Divisional Canal Officer” means au officer 

"Peyinioma! Canal _ exercising control over a 


division of @ canal ; 
“ Sub-Divisional Canal Officer” 


 Commissioner.’” 





means an 

., om officer exercising control 

omattivisionsl Canal “over a sub-division of a 
rT canal. 

(9) “ District” means a 

“District.” district as fixed for revenue 

purposes, : 
Tieen® (10) “Section” means 


g section of this Act. 

4. The Taenbanent-C pvernas may tion time 
to time declare, by notifica- 

Power appoint offcers. tin in the Calculla Gazette, 

the officers by whom, and the local limits within 

which, all or any of the powers or duties herein- 

after conferred or imposed shall be exercised or 

formed. _ 

All officers mentioned in section three, clause 
(8), shall be respectively subject to the orders of 
such officers as the Licutenant-Governor from 
time to time directs. 


= 
land and remove any obstructions, and may 
any channels, and do any other thing ines 
for such application or use of the said water, 

7. As soon as is practicable after the issue of 


such notificgtion, the Colles. 
Notice as to claims for tor shall catfe public noti 
compensation. to be given at ae 


places, stating that, the Government intends to 
apply or use the said water as aforesaid, and that 
claims for compensation in respect thereof may 
be made before him. 
8. The Collector shall proceed to enquire into 
any such claim which 
cars,“ Yany bo made under the 
provisions of the Land 
Acquisition Act, 1870, as far as they may be 
applicable and to determine the'amount of com. 
pensation, if any, which should be given to the 
claimant, 


Enquiry inte 
amaount of compe 


PART Til. 


ON THE CONSTRUCTION AND MAINTENANCE 
OF WORKS. 


8. Any Canal Officer 
or Sgt person acting 
under the general or 
cial order of a Canal Oficer, a 

may enter upon any lands adjacent to any 
canal, or through which any canal is pro to 
be made, and undertake surveys or levels thereon ; 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level- 
marks, and water-gauges ; 

and do all other acts necessary for the proper 





















Power to enter and survey, 
es 


prosecution of any enquiry relating to any exist. 
ing or projected canal alae the charge of the said 
Canal Officer: 


and, where otherwise Le Mee A cannot be 
comp! |. such officer or 
saudi eae other person may cut down 
and clear away any part of any standing crop, 
fence, or jungle; * = 
and may ite enter upon any land, building, ot 
Power to inspect and re wack Sh ees a 
* which any  water-rate is 
gulaic water-supply. ingitteatiies for Ne pre 
of inspecting or ati e use of the 
supplied, or of parte the lands irrigated, 
thereby or with a water-rate, and of 
doing all things necessary for the proper regular 
tion and ma it of such H 















PART I. : Provided that, if sich Canal ae at 
Ov Tat sac wi oy Waren vor Puszic cones ended 
i Ah aaa 7 ‘attached to a d 
. 5. Whenever it appears expedient to the ‘with water flowing fom 
une Lieutenant-Governor that | iousiy gi the coer 
ro is tw the water of any river or g ‘at least seven i” 
be applied for por- stream flowing in @ natural to do so. 
pones. chaunel, or of any lake or ‘under this section, te 
Other natura! collection of still water, should be 7 





applied or used by the Government for the pur- 
pose of any existing or projected 
the Liewtenan 


Officer sliall, st the 


PRT Sa 


pt TV) 
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general or special orders in. this behalf, 
eons upon any lands adjacent to such canal, 
may execute all works which may be néces- 


for the purpose of repairing or preventing 


apeident. 

ad 

such casegpuch Canal Officer or person 
hear hall tender compensation 







piers of the said lands for 
damage done to the same. If such tender is 
sowepted, the Canal Officer shall refer the 
to the Collector, who shall proceed’ to 
«ri compensation for the damage as though 
ie Lieutenant-Governor had directed the 
pecapation of the lands under section forty-three 
rithe Land Acquisition Act, 1870, 


{1. Any persop desiring to use the water of 
son by persons” any canal, may apply in 
to use canal- writing to the Divisional or 
i. Sub-Divisional Canal Officer 
the Division or Sub-Division of the canal from 
ithe water-course is to be supplied, request- 
much officer to construct or improve a water- 
at the cost of the applicants. 
‘The application shall state the works to be 
undertaken, their epproxi- 
wvcf application, rate estimated cost, or the 
mount which the applicants are willing to pay for 
be same, or #hether they engage to pay the actual 
pit as settled by the Divisional Canal Officer, 
how the payment is to be made. 
When the assent of the Superintending Canal 
Officer is given to such appli- 
sireeruliente for cation, all the applicants shall, 
after the application has been 
tly attested before the Collector, be jointly and 
ully liable for the cost of such works to the 
Hent mentioned therein, *  - 
Any amount becoming due under the terms of 
such application, and not paid 
to the Divisional Canal 
‘ Officer, or the person autho- 
by him to receive the same, on or before the 
on which it becomes due, shall, on the 
mand of such officer, be recoverable by the 
asif it were an arrear of land revenue. 


There shall be provided, at the cost of 

i Government, suitable means 
of crossing canals constructed 

or maintained at the cost of 
pee re, vo Jan cee 
Necessary, ie reasonable 
jure of the inhabitants of the adjacent 


iving a vfatement in writing, signed 
ea We. of the owners of 8 i lends, rf 


have not been 
erick sient oe 


into the circumstances of the 


















































of amount 


















on for damage to the proprietors. or occu- | 


canal or drainage:channel in use before. the said 
water-course was made, or to repair any such 
works. 

Sueh order shall speouty a reasonable pexiod 

‘ within which such construe- 

mnt they fail Canal Oficor tion or repairs shall be come 
| pleted ; 

and if, after the receipt of such order, the 
persons to whom it is addressed do not, within 
the said period, construct or repair such works to 
the satisfaction of the said Canal Officer, he may, 
with the previous approval of the Superintending 
Canal Officer, himself construct or repair the 
same ; 2 

and if the said persons do not, when so required, 
pay the cost of such construc- 
tion or repairs as declared 
by the Canal Officer, the amount shall, on the 
demand of the Canal Officer, be recoverable from 
them by the Collector as if it were an arrear of 
Jand revenue. ; 


and recover cost. 


14, If any person, jointly responsible with 

Adjustment of claims Others for the constraction 
between persons jointly Or maintenance of a water- 
‘sing water-conree course, or jointly making 
use of a water-course with others, neglects or 
refuses to pay his share of the cost of such con- 
struction or maintenance, or to execute his share 
of any work necessary for such construction or 
maintenance, the Canal Officer, on receiving an 
application in writing from any person injured b 
such neglect or refusal, shall serve notice on a 
the parties concerned that, on the expiration of a 
fortnight from the service, he will investigate the 
case; and shall, on the expiration of that period, 
investigate the case accordingly, and make such 
order thereon as to him seems fit. 

Such order shall be appealable to the Commis. 
sioner, whose order thereon sball be final. 

‘Any sum directed by such order to be paid 

Recovery of amount Within a specified period, 
found dae. may, if not paid within such 
period, and if the order remains in force, be 
recovered by the Collector, from the person 
directed to pay the same, as if it were an arrear 
of land revenue. 


15. Whenever application is made to a Canal 
Officer for a supply of water 
from a canal, and it appears 
to him expedient that such 
supply should be given and that it should be 
conveyed through some existing water-course, 
he shall give notice to the persons respousible 
for the maintenance of such water-course to show 
cause, on a day not less than fourteen days from 
the date of such notice, why the said supply 
should not be so conveyed; and, after mal an 
inquiry on such day, the Canal Officer shal 
determine whether and on what conditions the 
said supply shall be conveyed through such water- 
course. 

When such officer determines that a sapply of 
canal-water may be conveyed through any water- 
course as aforesaid, his decision shall, when con- 
‘firmed or modified by the Superintending Canal _ 
be binding on the applicant and also on 


Supply of water through 
intervening water-course. 














‘nh rd 
|Site tery 


‘ ere spplcant shal not be entitled to use such 






the persons responsible for the maintenance of 


water-course until he has paid the expense of any 
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share of the first cost of such water-course as 
“the Canal Officer or Superintending Canal Officer 
determine. 
juch applicant shall also be liable for his share 
of the cost of maintenance of such water-course 
so'long as he uses it. 


16, Any person desiring the construction of 

Application forconstruce- @ new water-course may 
tioa of new water-course. apply in writing to the Canal 
Officer, stating — 

(1) that be has endeayoured unsuccessfully to 
acquire, from the owners of the land through 
which he desires such water-course to pass, a right 
to occupy so much of the land as will be needed 
for such water-course ; ° 

(2) that he desires the said Canal Officer, in 
his behalf and at his cost, to do all things neces- 

for acquiring such right ; ; 
=) that he is able to defray all costs involved 
in acquiring such right and  contructing such 
water-course, 


17. If the Canal Officer 
considers— 

(1) that the construction 
of such water-course is expedient, and 

(2) that the statements in the application are 
true, he shall call upon the applicant to make 
such deposit as the Canal Officer considers 
necessary to defray the cost of the preliminary 
proceedings, and the amount of any compensa- 
tion which he considers likely to become due 
under section twenty-three ; 

and, upon such deposit being made, he shall 
cause inquiry to be made into the most suitable 
alignment for the said water-course, and shall 
mark out the Jand which, in his opinion, it will 
be necessary to occupy for the construction 
thereof, and shall forthith publish 2 notice in 
every village through which the water-course is 
proposed to be taken, that so much of such land 
as belongs to such village has been so marked 
out, and shall send a copy of such notice to the 
Collector of every district in which any part of 
such land is situate. 


18, Any person desiring that an existing 

Apylintion fot tanster W'CT-course should be 
Pee oe — ie transferred from its present 

owner to himself, may 

apply in writing tothe Canal Officer, stating— 

(1) that he has endeavoured unsuccessfully to 
procure such transfer from the owner of such 
waterycourse ; 

(2) that be desircs the said Canal Officer, in 
his behalf and at bis cost, to do all things neces- 

for procuring such transfer ; 

8) that he is able* to defray the cost of such 
transfer. 


Procedure thereupon: 
(@) that the said transfer is necessary for the 


Procedure of Canal 
thereupon. 


If the Canal Officer con- 
‘iders— 


better management of the irrigation from such | 


water-courte, and 
(d) that the statements in the application are 


gr) shall call upon the applicant to make such 
deposit as the Canal Officer considers ne 

to defray the cost of the preniney tegen 
ings, aud the amount ot a, compensation 
that may become due under the provisions of 





village, and shall send a copy of the notice) 
Collector of every district, through which 
water-conrse passes. 
19, Within thirty days from "the publicata 
Onjeotions to construction of 8 ngiice under either of 
cr transfer applied for. the twOMrections last Preced, 
ing, a8 the case ng 
any person interested in the land or Water-cour 
to which the notice refers may apply to th 
Collector by petition, stating his objection to i 
construction or transfer for which applica 
has been made. 
‘Phe Collector may cither reject the Petition 
or may proceed to inquire into the validity of 1 
objection, giving previous notice to the Diy 
sional Canal Officer of the place and time 
which such inquiry will be held. 
‘The Collector shall record in writing all onda 
passed by him under this section and the ground 
thereof. 
20, If no such objection is made, or (wher 
such objection is made) 
the Collector over-rules i 
he shall give notice to th 
Canal Officer to that effect, and shall proce 
forthwith to place the said applicant in occap 
tion of the land marked out or of the wat 
course to be transferred, as the case may be. 



























When applicant may be 
placed in occupation, 


21, Ifthe Collector considers any obj 
made as aforesid. to 
wbtorare when otis valid, he shall inform d 






Canal Officer according 
and, if such officer sees fityhe may, in the c¢ 
of an application under sectign sixteen, al 
the boundaries of the land so marked ont, 
may give fresh notice under section seven 
and the procedure hereinbefore provided shall 
applicable to such notice, and the Collector sh 
thereupon proceed as before provided. 


22. If the Canal Officer ane 
Procedl o Collector, the m: 
Cfice duupece with Cole be referred for decision 
mans the Commissi 
Such decision shall be final, and the Collect 
if he is so directed by such decision, shall, sub} 
to the provisions of section twenty-three, 
the said applicant to be in’ oceupatio 
the land so marked out or of the water-col 
be transferred, as the case may be. 
icant be placed ino 
23. No such applican' 2 a 
r by til he has p 
Beer ntiy come, mallet 

























for the land or water-course so oct 
ferred, and for any damage cauged 

ing out or occupation of such land, ecatia 
all expenses incidental 





section twenty-three in respect of such transfer 
and, ‘such Senet made, he ‘hal 
gablich notion the 4] in every 
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qhesame. > 
94, After compensation shall have been award. 
vation 4 under the provisions of sec- 

wl, inde 


tion twenty-three, the Col- 
linet immediatopay™ig, lector may, if the person to 


jmmediate payment of the sum awarded as 
= pensation hive made to him the pay it of 
ap equivalent rent-charge shall be secured to him 
jn respect of the land or water-eourse occupied 
or transferred as provided in the section next 
following. 
5. When any such applicant is placed in 
occupation of land or of a 
Guitions binding on water-course as aforesaid, 
pieat placed im 08U" the Following rules and con- 
ah ditions shall be binding on 
him and his representative in interest :— 
Firs -All works necessary for the passage 
seross such water-course, of water-courses exist- 
ing previous to its construction and of the drain- 
ye intercepted by it, and for affording proper 
fmmunications across it for the convenience of 
je neighbouring lands, shall be constructed by 
thoapplicant, and be maintained by him or his 
tative in interest to the satisfaction of the 
Canal Officer, 
Stood.—Land occupied for a water-course 
‘mier the provisions of section seventeen, shall be 
vl only for the purpose of such water-course, 
Third —The proposed water-course shall be 
npleted to the satisfaction of the Divisional 
(unl Officer within one year after the applicant 
saved in occupation of the land. 
And in cases in which land is occupied or a 
vier-course js transferred on the terms of a rent- 
se, as provided in section twenty-four, the 
ig additional rules and conditious shall be 
ularly binding ;— 
Purth,—The applicant or bis representative in 
mest shall, so ee as he occupies such land 
pay rent for the same at such 
lays-as are determined by the 
or when the applicant is. placed in oceu- 

















KI the right to occupy. the land 
Put toa breach of any of these rales, the liubi 
his the eos rent shall continue until the 
int or his re} tative in interest has 
ore rit to i aga nal condition, or 
vin oes Paid, by way of compensation for 
ic pe sand land, such amount 
uch persons asthe Collector determines, 


















te paidl by him to the person entitled to receive 


ye compensated 80 desire, direct that instead of 





_ the right of the applicant, or of his representa~ 
tive in interest, to occupy such land or water- 
course ‘cease absolutely, * 


26. The procedure hereinbefore provited for 

Procedure applicable to the occupation of land for 
occupation for extensions the construction of a water- 
and alterations. course shall be applicable 
to the occupation of land for any extension 
or alteration of a water-course, end for the deposit 
of soil from water-course clearances. 





PART IV. 
Or me surrLy or-waTER, | 

In the absence of a written contract, or so 
Iu absence of written f@% as any such contract 
contract, water-supply to does not’ extend, every 
‘be mabjoot to rules. supply of canal-water shall 
be deemed to be given at the raves and 
subject to the conditions prescribed by the rules 
to be made by the Lieutenant-Governor in 
respect thereof. 


27. 


28. Such contracts and 
rules must be consistent 
with the following conditions ;— 

(a). The Canal Officer may not stop the sup- 

power to stop water- ply of water to any water- 
supply 5 course, or to any person, 
except in the following cases :— 


(a) 


Conditions as to 


whenever and so long as it is necessary 
to stop such supply for the purpose of 
executing any work ordered by compe- 
tent authority, and with the previous 
sanction of the Lieutenant-Governor ; 
whenever and so long as any water-course 
is not maintained in such proper cuss 
tomary repair as to prevent the waste- 
ful escape of water therefrom ; 
within periods fixed from time to time by 
the Canal Officer : 
No claim’ shall be made against the 
claims to compevsation GOVernmert for compen- 
in case of failure or stop- sation in respect of loss 
page of supply caused by the failure or 
stoppage of the water ina canal, by reason of any 
cause beyond the control of the- Government, or 
of any repairs, alterations, or additions to the 
canal, or of any measures taken for regulating 
the proper flow of water therein, or for maintain- 
ing the established course of irrigation which the 
Canal Officer considers necessary ; but the person 
suffering such loss may claim such remission 
of the ordinary charges payable for the use of 
the water as is authorized by the Lieutenant- 
Governor: a 
(c). Ifthe supply of water to any land irri; 
Ni wn feeeieat il from a canal be in- 
interruption from other terrupted otherwise than 
cannes j in the manner described 
in the last preceding clause, the occupier or owner 
of such me) may present a petition for compensa- 
tion to the Collector for any loss Arising from 
such interruption, and the Collector may award 
to the petitioner reasonable compensation for 
such loss : 


(2) 


(8 


(0). 















(dj, When the water of a canal is supplied for 
Bey the irrigation of a single 
duration of supply + seat Eo 





crop, the permi 
‘such water shall be held to continue only 


to maturity, and to apply 
eau) but if it be supplied for irnga- 
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ting two or more crops to be raised on the same 
land within the year, such permissign shall be 
‘held to continue for one year fromt the com- 
mencement of the irrigation, and to apply to such 
crops only as are matured within that year: 
(e). Unless with the permission of the Superin- 
‘tending Canal Officer, no 
Fn se maeting, person entitled to use the 
water of any canal, or any 
work, building, or land appertaining to any 
canal shall sell or sub-let or otherwise transfer 
his right to such use: Provided that the former 
part of this clause shall not apply to the use by 
a cultivating tenant of water supplied by the | 
owner of @ water-course for the irrigation of the 
Vand held by such tenant 
But all contracts made between Government 
transfor with land, of and the owner or occupier 
contracts for water ; of any immovable pro- 
” perty, as to the supply of canal-water to such 
property, shall be transferable therewith, and 
shall be presumed to have been so transferred 
whenever a transfer of such property takes place : 
(f). Government shall not be bound to sup- 
ply any person with water, 


Supply of water’ by exeept in accordance with the 


Government. cect bbe 
terms of acontractin writing, 
PART V. 
Or Warer-nares. 
29. If water supplied through a water-conrse | 


be used in an unauthorized 


Liability when person 7 
uathorizedly can- manner, and if the person 
‘not be identified. 


by whose act or neglect 
‘such use has occurred cannot be identified, 

the person on whose land such water has 
flowed, if such land: has derived benefit there- 
from, 


or if such person cannot be identified, or if 
such land has not derived beuefit therefrom, all 
the persons chargeable in respect of the water 
supplied through such water-course, 
shall be liable, or jointly liable, as the case 
may he, to the charges made for such use. | 
30. If water supplied through a water-course | 
be suffered to run to waste, | 
wae and if, after enquiry by the 
Canal Officer, the person 
through whose act or neglect such water was 
suffered to run to waste caunot be discovered, all 
the persons chargeable in respect of the water 
supplied through such water-course shall be 
jomutly liable for the charges made in respect of 
the water so wasted. 
81. All charges for the unauthorized use or 
* for waste of .water may be 
sifiten ts patie.” “recovered in addition to-any, 
penalties incurred on ac- 
count of such use or waste. 


All questions under section twenty-nine or sec- 


Liability when 
runs to waste, 











Recovery of Charges. 
33. The Canal Officer or the Collector 
enter into an ement 
with any persqasfor the oo). 
lection and payment to ti, 


Government by such person ny su; 
andor élite \Antcoy » third a em Paral 
been made, such 


* 

Tay 
Powor to contract for 

collection of canal.dues. 


When such agreement has 
person may recover such sum under the nex; 
succeeding section. 


34. Any sum lawfully payable under this 
Part, shall be deemed to be 


ate yable alee - bh 
oe to rent payable on a pottah, or 







engagement in reg; 

land irrigated and cocoreoh wink 
Provided that the claim (if any) for rent due in 

respect of such land shall have priority ove: any 

arrears of water-rate so far as regards recovery of 

rent by the exercise of the power of distraint, 


35. All suits arising out of the exercise of the 

‘Jurisdiction as to mits POWer of distraint for re. 
arising out of powers of covery of water-rates, 
distraint, Or out of any acts done| 
under color of the exercige of the said power of 
distraint, - 

or by persons in receipt of the water-rates 
against any agents employed by them in the 
collection of such water-rates, or the sureties of 
such agents for money received or for accounts 
kept by ‘such agents in the course of such employ. 
ment, or for papers in their possession, 

shall be cognizable by the same Court o 
authority as would have jurisdiction, if sued 
water-rates were rent due for the land irrigated, 





























36. An arrear of water-rate, and any s 
due tothe Collector by 
person on account of colle 
tions of water-rate. un 
section thi three, shall be deemed to be 
demand within the meaning of Bengal Act No. 
of 1868 (to make further provision for therecov 
of arrears of Revenue and Public Dema 
recoverable as arrears of Land Revenue), aud 
the discretion of the Cullector, recoverable 
such, 


Arrears of water-rite to, 
be demands, 






















Zaminders may be re 
quired to celles canal 
collect and pay any sums payable, under this 
bya third party, in respeot of any land or 
in such estate. 

Such sums shall be recoverable 
tor as if they were arrears of lav : 
in 4 of the defaulter’s share in such o 


from the su’ 
tenants, such zamindar or other 
cise the powers, and shall bé 















tion thirty shall be decided 
uoterentiens 0% ss” by the Canal Officer, subject 
+ to an appeal to the Collector, 
or such other appeal as mgy be provided under 
section fifty-two. 
32. The rates to be charged for canal-water 
ipplied for 








laid down in the law ey 









PART VI. 
‘ ‘Or Canat Navioarion. 
9. “vessel entering ot navigating any 
*: a” canal: ecitteuey to the rules 


© patniner of vessels vor ade in that behalf by the 
| sins alee @ Licutenant-Governor, or so 

to canse Ganget to the canal or the other 
s “js therein, may be removed or detained, or 
bs removed and detained, by the Canal Officer, 
a any other person duly authorized in this 















vessel causing damage to a 
caval, or removed or de- 
viability of owners of tained under this section, 
npr shall be liable to pay to the 
Government such sum asthe Canal Officer, with 
the approval of the Superintending Canal Officer, 
ixtermines to be necessary to defray the expenses 
ofrepairing such damage, or of such removal or 
ieention, a8 the ease may be. 


40. Any fine imposed under. this Act upon 
39 the owner of any vessel, or 
owwery of fines for 
gun in navigating the servant or agent of 
co such owner or other person 
in charge of any vessel, for any offence in respect 
sithe navigation of such vessel, may be recovered 
dither in the manner prescribed by the Code of 
Criminal Procedure, or,.if the Magistrate impos. 
ing the fine so directs, as though it were a charge 
due in respect of such vessel. 


41, Ifany charge due under the provisions of 
tore to wixe and ‘his Partin respect of any 
‘ein emel on failure to vessel is not paid on demand 
Sarge to the person authorized to 
‘willeet the same, the Canal Officer may seize and 
‘dein such vessel and the furniture thereof, until 
‘te charge so due, together with all expenses and 
‘alitiowal charges arising from such seizure aud 
tention, is paid in fall. 


‘The owner, of any 































42. If any charge due under the provisions of 
or this Part in respect of any 
due cargo of goods carried in a 
1 op Government vessel on a 
sul, or stored on or in lands or warchouses 
pel for the es of a canal, is not paid 
% domund to the person authorized to collect 
‘esame, the Canal Officer may sejze such cargo 
f goods and detain them until the charge so 
é, together with all expevses and additional 
‘ cee such seizure and detention, 
nh 


43, Within. reasonable time after any seizure 
peer oe or section forty-two, 
a1 for recovery: said Canal Officer shall 
* dwt afer give notice ‘to the owner or 


: i f th 
csenke Rest 

a a c nam in 

Wh gets batt mow than fifteen days fro 
ts ofthe be sold in antisfaation of 
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sold than shall, as nearly as may (Sy ssuffine 40 
cover the amount due in respect of such vessel, 


or die ie 

The residue of such furniture, cargo or 
and of the proceeds of the sale, shall be made 
over to the owner or person in charge of the 
property seized, 

44, If any vessel be found abandoned in a 

Procedure in respect of C0al or any cargo or goods 
vessels abandoned and carried in a Government 
Geode unclaimed. vessel on a canal, or stored 
on or in lands or warehouses occupied for tHe 
purposes of a canal, be left unclaimed for a 
period of two months, the Canal Officer may 
take possession of the same. é 

The officer so taking possession may publish 
a notice that, if such vessel and its contents, or 
such cargo or goods, are not claimed previously 
toa day to be named in the notice, not sooner 
than thirty days from the date of such notice, he 
will sell the same ; and, if such vessels, contents, 
cargo or goods be not so claimed, he may, at any 
time after the day named in the notice, proceed 
to sell the same. 

. The said vessel and its contents, and the said 
cargo or goods, if unsold, 
or if a sale has taken place, 
the proceeds of the sale, 
after paying all tolls, charges, and expenses 
incurred by the Canal Officer on account of the 
taking possession and sale, shall be made over 
to the owner of the same, when his ownership 
is established to the satisfaction of the Canal 
Officer, 

If the Canal Officer is doubtful to whom such 
property or proceeds should be made over, he 
may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district 
treasury, there to be held until the right thereto 
be decided by a Court of competent jurisdiction. 


PART VIL. 
Or Jurispicrion, 

45. Except where herein otherwise provided, all 
claims against Government 
in respect of any thing done 
under this Act may be tried 
by the Civil Courts; but no such Court shall in 
any case pass an order as to the supply of canal- 
iter to any crop sown or growing at the time 

Wich order 
46. Whenever a difference arises between two 
Settlement of difforencos OF Tore persons in regard 
ax to mutual rights and to their mutual rights or 
Libis of rerenna'®” liabilities in réspect of the 
use, ‘construction, er main- 
ter-course, any such person may 
apply in writing to the Canal Officer stating the 
matter in dispute. Suca officer shall thereupon 
give notice to the other persons interested that, 
on a day to be named in such notice, he will 
proceed to enquire into the said matter. And, 


ex nPom of proceeds of 


Jurisdiction under this 
‘Act of Civil Courts, 














spe ily oh 


after such enquiry, he shall pass his order thereon, 
unless he transfers (as he is hereby empowered 
to do) the matter to the Collector, who shall 
thereupon enquire into and pase his order on the 


matter, ‘ 
‘Such order ota final as to the ae 

Ww crop sown or 
tiene: io. pabionier is made, and hall 
her remain in force uatil set aside by, the 
decree of u Civil Court, 





¥ 










Or Orrences ann PENALTIES. 
PVs AB Whoever, without proper authority and 


voluntarily, does any of 
* the acts following, that is 


(1) being responsible for the maintenance of 
course, or using & water-course, neglects to 
proper precautions for the prevention of 
‘waste of the water thereof, or interferes with the 
authorised distribution of the water thereirom, or 
‘uses such water in au unauthorised manner ; 


Ses. causes eg Borie to enter or navigate any 

e rules for the time being pre- 
Sites by by tl sence reese for entering 
or ba aaa 


“2(3). passes, or causes animals or Vehicles to 

“onor across any of the works, banks or 

of acanal or drainage-work"contrary to 

rules made under this Act, afterhe has been desiged 
‘to desist therefrom ; 

(4) yiolstes any rule made under this Act, 
for breach wh a ora may be incurred, 
_ shall be liable, on conviction before a Magistrate, 
Sa to a fine not exceeding fifty 

Tupees, or to imprisonment 
not exceeding one month, or to both. 


49. Nothing herein contained shail prevent 
prosecution mae nd eer fe 
ing of under any w for 
voter het a any offence punishable under 
this Act: Provided that no person shall be 
paniehaqewtoe for the same offence. 





Jay thin se the word “ Oanal” Lee 
less there be something 


timo, place or 

manner at or in which, hing for 
eo which provision is b pti for td tig 
jone ; 
(4) the amount of any char; 
this Act; $ ser Sid 
pa ans and generally to carry out the provisions 
of this Act. 
The Lieutenant-Governor may, from*time to 
time. alter or cancel any rules so made, 

Such rules, slesrations and caucelinents shall 

Lehi eee “in the Oe 

Publication of rules, gate, and shall om 
unon have the force of law. 


SCHED! ULE 
(See section 2,) 


Acts or Tax Lirvrenant-Goyerxon or Bexoat. 
tn Counor, — 





































Number and 
year. 














‘ WEDNESDAY, JANUARY 6, 


1875. . 








"te PART V, 











‘ GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 
‘ 


(Third Publication.) 

{MR following Act of the Governor General of 

India, in Council received the assent of His Ex- 

celleney the Governor General on the 16th De- 

eember 1874, and is hereby promulgated for 
general. information ;— 

Acr No. XVE or 1874. 
dn det for the repeat of certain Obsolete Enact. 
ments, 


<7 is expedient that the enactments 
‘ 





















mentioned in the schedule to 
this Act, which have ceased 
ta bein free otherwise than by express and speci- 
feerepeil, or have by lapse of time and change of 
Greumstances become unnecessary, or which 
merely prior enactments, should be expressly 
floes ly repealed; It is hereby enacted as 











| Acts of the Pegislative Cowncit of Snbdi. 





Provided that the repeal by this Act of any 
enactment shall not affect any Statute, Act or 
Regulation in which such enactment has 
applied, incorporated, or referred to: + 

And this Act shall not affect the validity or 
inyalidity of anything already done or suffered, 
orany indemnity already granted, or any right 
or title already acquired or accrued, or any remedy 
or proceeding in respect thereof, or the’ proof of 
any past et or thing: . 

Nor shall this Act affect any principle or rule 
of law, or established jurisdiction, form or course 
of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, 
office or appointment, notwithstanding that the 
same respectively may have.been in any ‘manner 
affirmed, recognised, or derived, by, in, or from 
any enactment hereby repealed : 

‘Nor shall this Act provide or restore: any juris. 
diction, office, custom, privilege, restriction, 
empiion, usage or practice not now existing or in 
force. acre 


2. This Act may be cited as ‘The Repealing 





Short title, Act, 1874;” it extends to 
the whole of British India; 
Commencement. and it shall come into foree 
on the passing thereof, 
. 
SCHEDULE. 


—Aors or Tux Govenxon Guvgrat wv Covnon.. 










. s+ | So much as has not been repealed. ee: 
Th sections two, three and four, the first six words. 


Extent of repeal. 





s+ | In section two, the words and figures “ And it is hereby 





ol icp ecg first day of October, 1836.” 







tion three, the words “ And it is hereby enacted 
mn 


‘words and figures “It is hereby enacted, that 


of October, 1836.” : 
first. five words; and in sections 





Pant L—Adrs or tim Govnion Gnsinat ns Councrt— (continued). 








‘Number and year. Subject: Extent of repeal. 
* eek 
| St 
.» IIT of 1887 ... | Bengal Sadr Courts... | So much as has not, been 
Sue TV of 1887 ..; ty to acquire land ... | In section one, the first twalrsvetnii 
Ea * ‘two, the first six words. 
“+ *NDof 1887 ... | Cuttack Milguzire _... | The first five words. 
ee XXII of 1837 ... | Offences against Revenue | So much as has not been repealed. © 


+, KXEX of 2887 ... 


XXEVT of 1837... 
» VET of 1838 ... 
aoe Xihat 1838 ++ 
(*  xvrof 1538... 
"xvi ot 1888... 


XIK of 1838 ... 


"iM of 1838 ... 
of 1838 ... 


IX of 1839 ... 
XX of 1839 ... 


© XXIV of 1889 ... 


XVII of 1840 ... 


XIX of 1840 
XXIII of 1840... 


Tof 1841 .. 
VI of 1841 ,.. 


“VIII of 1641 ... 
X of 1841 ... 











Regulations (Madras). 
Power to prescribe lan- 
age to be used in 


|_Jadicial proocedinge, 


Criminal jurisdiction 
(Maden): 

Perare bore Yataives 
Bombay judiciary 
Sureties (Bombay)... 


‘Coasting vessels (Bom- 
bay). 





. | Section six; and in each of sections two, three, ‘fou: 


.. | So much as has not been repealed, sf 


. | So much as has not been 














5 and in seston 


‘The whole Act. 


Se ee the first six words, and the words 

So much as has not been repealed. 

The words and figures “It is hereby 
from the first day of July 1888.” 


enacted, that 













and five, the first six words, 
e section one, the first twelve words. 
‘n sections two, three, four, five and si 
Ana iti hereby enacted that” et 
in sections two to fourteen (both inclusive), the wonds 
ait is harchy enced, that” Treo, 
the words and figures “ from the said first day of 
‘November 1888” and in section fifteen, the webs 
and figures “And it is hereby enacted, that from 
the first day of November 1838.” 





In each of sections two to thirteen, and 
to twenty-two (both inclusive), twenty-four, twenty- 
five, twenty-six, thirty and thirty-three, the words 
“And it is hereby enacted, that.” _ 





In section one, the first seven words ; ‘iw sections 
and three, the first six words, 


y 
of December 1889.” 
ste three, ‘oe aay six, 
first six words. 
In section one, the words and 





figures 
the first day of en bene the year of our Lond 1840. 
In section two, the first twelve words. i” 













Extent of repeat, 








of Revenue. 


of 1941 ... | Armsand Ammunition... es 
avi “"! Tn seotions two to nineteen (both inclusive), the fist, 


XIX of 1841 ... | Curators 


“XXIV of 1841 ... | Illusory appointments, &e. 
. F 


XXVLof 1841 ... | Extension of 


















& 4 Wm: IV, C. 42, . 
® |In section cight, the first five words and the word 


Unelaimed dividends ... 
Boat regulations (Madras) 










of 8 





. | Section two, so far as it relates to Act No. XXVIIL 


° 
. | The preamble, * 





In section fifteen, the words and figures «(for which 
araeee tk raoradigin of Act No, [I of 1840 shall” 4 
applicable).” 


Ta ston to, hd ts. wordy, td the wera anda 
« whis Ine after the date specified =~ 
in section XXXV of this Act?” ie 
In section three, the first six words. 







six ie 4 
In section two, the first six words and tho gords 
“ from the first day of January next.” Sede # 
In section four, the first forty-three words, and the, 
words “from the first day of” January next.” 
In seetion five, the first six words, 
In aes three, four, seven and nine, the 
wi 










fe: te | 





“that.” 
In section two, the first six words, 
In section one, the first fourteen words, 
In sections two, three, four, six to nineteen inclue 4, 
sive), twenty-one and twenty-four, the first six words, | 
ion twenty. . 
In sections twenty-two and twenty-three, the first _ 
seven words, 


of: 1841, and the first six words, # 
In section two, the first six words, and the words © 1 
“that it.” 4 \ 


In sections three to eight (both inclusive), the first ‘ 
six words. a 

‘The whole Act. 4 

In section one, the first seven words. .” 

In eections two and three, the first eight words. 

In section four, the first six words, $ 

In section two, the word ‘And.’ * 

In sections three, four, five and at, sph » ten to 
fifteen (both inclusive), the first six words. ‘ 
In sections seven and nine, the first seven words. ‘ 

‘The whole Act. . 


In sections eight to fifteen (both inclusive), the'first = | 
six words. 


Redion aixdawn to anid tntloding the wails “weight ay 
‘and that” and the word “ Company's.” 
The whole Act. 





| The whole Act. ' 
. | Sections one, two and three; and in sections four 





and six to thirteen (both inclusive), the first six 
words. 
In section five, the words “nevertheless and it is 
enacted.” 


In sections five and six, the first six words 
‘In sections two, three, four and five, the first six words. 





In sectione,-two, thiee, five, six and nine, the first six 
¢ 
«eee theta mad the words “and —~ 


Ia ¢ ag a six words, and the words 





+ 





a 
' 


XaVof 1848... 


IX of 1849 


TX of 1850... 


v © XIX of 1850 ... 


| XXII of 1850... 
(XXKVD of 1850... 


* 
F HI of 1852... 


he VII of 1852 ... 


X1 of 1852... 


‘ xxi of 1852. 


. XXX of 1852... 
£) XVIII of 1853... 


“, © XVIII of 1854 ... 


+* 


| XXXI of 1854... 


¥ xx 1854... 
. V of 1855 ... 


XVITI of 2855 .. 


XXIII of 1855 ... 
_ 
| °° XXMy of 1855 ... 


XXXIL of 1858 .. 
“XI of 1856... 


XID of 1856... 


. 


Commissions «wi 
Police Magistrates 
(Madras), 

| Presidency Small Cause 
| Courts, 
Apprentices 


Sales of Ratnf tenures... 

Inquiries into behaviour 
of publio servants, 

Spirituous liquors (Bom- 


bay). 
Salt Revenue (Madras) 


Title to rent-free estates 
(Bombay). 

Mitigation of Fines 

Naturalization eX 

Sale of spirits in Canton- 
ments, 


Railways 


Fines and recoveries: ten= 
ants in tail and mur- 
ried women. 


Judicial language... 
Military Bézére, Madras 
Pardons and Reprieves ... 
Administration of mort 

estates. 
Penal Servitude 


Embankments 


European deserters 


Presidency ‘Towns Police 





first five words, 


East” and “Company.” 


XXX, 1841.” 
Section nine. 


order” to the end. 


. | The whole Act. 


Section nine. 


1854, and.” 


.. | Inthe preamble, the words “nnder the supstintai 
dence and control of the East India Company,”san! 
“in any part of the territories in the possession 
and under the Government of the said Compuny.” 
In section two, the words “or of the Enst Indis 


=r 


pany.” 
Section nineteen. 
‘The whole Act. 
‘The whole Act. 
‘The whole Act, 


. | In section one, the first six words and the words “the 


Bast” and “ Company”, 


. | Section nineteen, and the last seven words 


eighteen. 


ig 
_ |Insection two, the words “or for any of the 
ments of Prince of Wales’ for dae 


Malacca.” 
XIV of 1849, or.” 
and 





Tn sections ten and eleven, the 


f it six words, 
. | In sections twelve to sixteen 


oth inclusive), the 
In section one, the first six words. 
}So much as has not been repented. 
Tn section six, the words and figures’ * within tie 


meaning of Act VII of 1841, section V1 
| In sections five and twenty-three, the words «je 


1 


Tn section one, the first: six words, 
In section eight, the words and figures yy Ag 


* 
In section four, the words and figures “ in the m; 


ner frescribed by clause 2, section XXXII, Rog. 
lation XI of 1816,'of the Madras Code.” 
Seotion one from and including the words & 


In section sixteen, the words and figures “shall not 
come into operation before the Ist day of January 


1 hirty-two and thirty-three. 

In the title and preamble, the words “to-abolish real 
actions and also fines and common recoveries, 

In section thirteen, the words “ the East” and “Com- 


In section one, the first eight words. 


In section four; the words and figures ‘“Act No 


























ane 


‘and no 






ad” 


ry 









of section 
. 






Extent of repeal, * 
wi 



























¥ ' 7 
In section four, the words and figures “ schedul 
; ' ; : the said Act No. XVII of 1867 er any other.” ba’ 
XV of 1800... | Prisoners’ testimony... | In sections seven and eight, the 'stortis and sigures 
; “appointed under Act No. XXT of 1863” and © 
“ appointed under the said Act No. XXI of 1863.” ” 





XVI of 1869 ... | Bhutén Dvérs ++ | Section four, ‘ ¢" 
ri of 1869... | Stamps... wx.) In seotion seventeen, the words and figures“ Act No.» “a 
aun XXVI of 1867, section six, or under” and " otheag™-. sail 


In section forty-five, the words and figures “ or 
No. X of 1802 (lo consolidate and ameud thé*boe 
relating to stamp duties).” 
+ | In section twenty-six, the words and figures “ or the® 
f | said Act No, XXIII of 1857.” - 
© Vf 1870 ... | Costs of certain petitions | In the preamble, the words “and in the Stpreme ,« 
" : Court of the Straits’ Settlement, and the proceeds of ~ 
: certain estates in the charge of the Administrators © 


‘ *| General of Bengal.” 
XXII of 1870 ... | European British subjects | Section five. 


XX of 1869 ... | Volunteers 












XAVI of 1870 ...| Prisons... ve-| The third paragraph of section one. i. . 
eT of 1871... | Cattle trespass ‘..| Phe third paragraph of section one. ‘ ; 
1Lof 1871 ... | Extension of Prisons’ Act | Clause (2) of section one. 
to Coorg. F 














{ll of 1871... | Paper Currency vs | The third paragraph of section one. j * 
TV of 1871 ... | Coroners ... | The third paragraph of section one. *, 
V of 1871 ... | Prisoners se. | The third paragraph of section one. *e 
Vi of 1871... | Bengal Civil Courts... | The fourth paragraph of section one. a 
YI of 1871 ... | Kmigration + | The third paragraph of section one. ee 
"Nofls71...| Excise... «.. | The third paragraph of section one. #e 
: Section eighty-cight. : . 
\, XILof 1871 «.. | Income Tax +++ | The whole Act. * 
* SIT of 1871 ... | Customs Duties ... |The third paragraph of section one. * 
‘ In section four, the words and figures “affects Ach” 4 
j No. XX of 1867, or.”  @ 
(AVLof 1871... bateny of Steamers| The third paragraph of section one, “44 
(Burma), “ 
XVI of 1871 ... | Land rates (Oudh) _,, | The third paragraph of section one, re 
XVIN of 1871 ... | Land rates (N. W. P.) ... | The third paragraph of section one. 







# XX of a871 |. 
| XM of 1871 





Land rates (Panjéb) ... | The third parazraph of section one. * H 
Dehré Din .. {In the preamble, the word® “and to indomnify all 
officers and other persons who have acted in’ the 
said district under the said Regulations ands Agtsy” "© 
In section one, the words “ and shall come , into | ree 84 
upon the passing thereof.” ry : 
‘The third paragraph of section one. 
The third paragraph of eection one. 
In section one, the words “and it shall come into 
force on the passing thereof.” ‘ 
. | Civil Courts (Oudh) .... Paragraphs three and four of section one. 8 
Marriage in certain cases | In section one, the last nine words. 
ws» | The last paragraph of section one. ’ 
Sections three and four. 
‘The whole, Act. 
| The third pamgraph of section one. 
. | ‘Phe last paragraph of section one. 
The last nine words of section one. f 
‘The third ph of section one, ay 
‘The second aes raph of section one. +4 
‘The third paragraph of section one, af 
The whole Act. ‘ 


‘The third paragraph of section one. 









XNIV of 1871 ...} Local Public Works 

loans ” 
XXV of 1871... | Railways . 
AXXVI of 1871 ,.. | Land improvement 
TAIL of 1871... | Criminal tribes 


a. 



















_ | Panjith. erie 






Whe third paragraph of section ony 
‘The third paragraph of section one, 





Central Provinces Muni- 












































xii wii ; 
ain oP1873 ... ‘Repealing Act, 1878 ... | The whole Act, 
KI of 1873 ,.. | Burma Timber .- | Section five. 
aap of 1873... ‘The third paragraph of section one, 
of 1878 ... The third paragraph of section one. 
many fed Gua. 
« XVI of 1873 .. | Yitlage Police (N.W. P.)| Section twa. 
» 7M of 1874... | Kullu appeals + | The preamble and section two. 
WI of 1874... | Privy Council Appeals. Section two and the schedule 
Parr [.—Acrts or THe Governor or Fort St. Gxorox 1 Councr. 
id | H 4 
IM of 1865 | Offences against special | The whole. . ‘ 
and local laws * 
* of 1867 | Sherteting language ‘of | Sections six and seven. 
Ito 1867... chine against Azfm Jah) The whole. 
VI of 1887... | Police In section eighty-one, the words and figures “Ar 
sections 2 and 4 of Act XXIT of 1887 and.” 
:™ al LT of 1869... | Nilgiri HillsCommissioner| The whole. 
\ 4 Pant 111.—Acts or tar Governor or Boxnay in Covwert, 
District Police «+. | Section twelve. 
Bombay Port Trust... | Section one, and Schedule A, 
"| Fees levied under Bombay | The whole. i 
Act IX of 1463, . 
es | 
Parr TV.—Acts or rue Larutswant-Govennor or Benaat 1x Covner. # 
© vivot 1802 .. -| Resumption of, Revenue | Section ches and four 
se “-VITI of 1868... Partial repeal of Act XX1 | The whole Act. 
Pe -% of 1857. " 
Jute Warehouses one The lat frye word of asin on 








a> _1 of 1872 . 






e Parr V.—Manvras Reouarioxs. 








. | Military Bézérs 


... | Procedare in Zila Courts | Section twenty-one, 
=. | Zila Magistrates 
. | State Prisoners 






So much as has vot been repealed. 

Section four, ot 

Rescinding Regulations Te wt he, he word “af thee ‘ 
aoe 1809, and V of | of the Courts of Judicature.” 

















see 
Part VI—Bunoat pe 





harry ke. 












IX of 1856 
Avot 1856 
TV of 1857 . 


XXI of 1857. 


0 
4 


“yuk of 1857 .. 


Ye 
1 


Tof 1858 ... 


XXXIV of 1858 .. 

















XXXVI of 1858 ... | Lunatic Asylums 
4 
4 
AXEVIT of 1858 ... | Nawab of the Carnatic .. 
}  Lof 1859 ... | Merchant Seamen 
TU of 1859... | Cantonment Joint Ma- 
gistrates, 
Vil of 1859 ... | Customs oe 
XUlLof 1859 ... | Masters and Workmen 
XVI of 1859 ...| Punishment of offences... 


XXII of 185: 
XXIV of 1859 .. 


; Vill 1860 .. 


XVLof 1860 
4 INLof 1800 ., 


iL of 1860 .,. 





eo 


PAM ot 1860 


Extent of xepeal, 
¥ 





| Emigration 
Municipal rates 
Tobacco (Bombay) 


Suburbs of Calcutta 





Land Customs (Bombay) 


| Forced labour (Madras) 


Lunacy (Charter Courts) 





Land Customs 
Police (Madras Presi- 
dency), 


‘Telegraphs 


sox st gerraro 
“} Olittagong 
| Abluivé (Bengal) 








| In section foar, the words and figures « 


+ | In section cig! 








So much as has uot Been repealed, ” 

The whole Act. ' ee 
meaning of Act XXV of 18362” <a 

In the title, the words “of the Suburbéof Calcutta, 
and” ; in the preamble, the words “ the Suburbs of fp. 
the said town of Calcutta and of” and the worda — 
“Suburbs and” in each of the places where they 
occur. 

In section one, the words “ Suburbs or.” 

In section four, the words “or the East India Com~ 


_* 
wa 
"| 


e 


pany,” F 

Tn the schedule, the words ‘Suburbs of Calcutta and? 
and the Part headed “ Supurss or Catcurra.” « 

In section four, the words “as above provided.” 

In seetion five, the words and figures “ and the prove 
sions of sections 1V, Vand V1 of the said Act. 1 
of 1852 shall be applicable to the persons so ap- 
pointed.” F 

In section six, the words “or District?” in each ~ 
of the places where they oceur, and so much of, 
that section as relates to Madras Regulation WII’, 
of 1816. we 

Section thirty-one, from and including “and Shall” 
down to the end of the section, et 

In section six, the words “and the Stations of the 
Straits Settlement” and “and Stations,” ng 

In section seven, the words “or in any Station of the 


Straits Settlement.” “avails “J 
Insection seventeen, the words and figures “or toaffect. 
Act 








the provisions of Act LV of 1849, entitled Sdn 
for the safe custody of Criminal Lunatics?” 


Section three. ae 
.| In section one hundred and twelve, the last elegen’ © 
words. * 
Section eleven, Ww. i 
So much as has not been repealed. > Laer? 
In section one, the words “or in any Statifyeof the °° 
Settlement of Prince of Wales’ Island, Siigapore bal 
and Malacea,” b a | 
Section one, Rar tag 
‘The whole Act. * ty 


Section twelve. 
In section fifty-two, the words and figures 
provided ly Act II of 1889,” é 
teen, the words “or for the Sattle- 
’ Island, Singapore, and 


- 
“tin ne 
ign nianngey 





ment of Prince of Wales’ 
Malacea,” 

The whole Act. 

In sections one and eighteen, the words and figures 
“under Act XIX of 1857.” : 

Section seven. * 

In section one, the words and figures Op ang after 
the 2Ist January 1860,” and in section four, the 
word “said.” 


4 


: 
"ey 


4 





: ’ 
Section one. is | 


i ae F te 
section twenty-five, the words ‘#Magistiate, Ps 





In bs 
“Deputy Magistrate, &r Assistant to a Magistrate, 
© ot Police Officer, or for any other.” 
ctions thirty-seven, ight and thirty-nine. 
etion forty-one; the words “or Station,” ‘ 
® title, the words “and the several Stations » * % 
USetéloment of Prince of Wales! Island, Sine 


and Malacca.” 








t : - In scetion four, the words “or in guy of the Stating 


of the Straits Settlement,” and™or of the Coy, 
of Judicature of suck Stations,” and «or atte 
Court of Judicature.” 

Section eleven, 










Vof "881... | Police 


OP XVAL of 1861 2. | Customs Duties (North< | In section one, the words and figures * From ang 
a: | “Western Provinces), | after the niuth day of March 1801.” 
" » | Section three. 4 
TV of 1868 ... | Treaty with Burma... | Section fonr. 
; XIX of 1863... | Partition ... “Z| In section two, the words “after the passing of thi 





words and figures ani where 
that purpose to sed pies 
XIX. 1810 of the Bengal Code, ani 
| Regulation VIL. 1817 of the Madras Cole, a 
| relate to endowments for the support of mosques 
| Hindoo Temples, or other religions purposes,” 
| Tn section twenty-two, the words “after the passing 
| _ of this Act.” 
Whipping... va» | Seetions nine and ten. 
Salt (Central Provinces) | Seetion four. 
* XIX of 1864...) Mirzapnr .. | Section four. 
PAXIL of Ii | Warrants of Attorney ... much as has not been repealed. 
» XXX of 1865 | Madras Irrigation Com- | Section two. 


’ XX of 1863 ... | Religious Endowments... | In the preaml 

























PS Lob 1866... 
cae {VT of 1868". 
¥ 





..* pany. 
| XXL of 1866... Native Converts’ re-mar- | Seetion two. 
- riage. | In section thirty-four, the words and figures “or in Acie 
: . | Nos. XXV of 1404 and V of 1805” and fromand in. 
ve 3 | cluding the words “and no Cletgyman” to the end o 


i | the section ; and section thirty-five, from and includ 
ng the words “But it may” to the end of th 
4 | section, 8 
{© XXY of 1866 ... | Transfer to Government | In the title and preamble, the words «and in th 
? of certain securities. | Supreme Court of the Straits’ Settlement.” 
of th 

# 






{ 
i | In section one, the words “or Supreme Court 
| | Straits’ Settlement.” 

| So much of section two as has not been repealed. 
| 







In section four, the words “or Supreme Court, as 
case may be,” and the words * and, in the caw of 





| procecds-transferred aud paid under the second sectio 
| of this Act by order of the Supreme Court of 1 
| 





it | 

ages 
_XXVIof 1866... | Trustees and Mortgages | 1 
te 


Straits’ Settlement, be established to the satisluctia 
of the same Court.” > 

in section two, the words “fo abplish reat aefions 
also fines and commun recoveries, and.” ~ 

Section fifty-five, 

In section one, the words “and the Sears | sa q 









We. 







XXVIII of 1866 ... | Trustees and Mortgages’ 



















vs powers, * Indicature of the Settlement of Prince 0 
s Island, Singapore and Malagoa.” 
My ’ u Section forty-seven. 
© Mb of 1867 ... | Publie Gambling __... | Section eighteen. 7 : 
KIL of 1867... | Jues (Manimain and | In section three, the first eight words, 
ay a | . Bassein). | * 
& XBY of 1867 :.. | Péndhati (Central Pro- | Section seven, 2, Sp ical | 
in vines). , | 
f° sxvitt of 1867 «.. | Jninet Civil Courts. ...| Tn section three, the words from the date of 
\ ws a i 4 Act coming into operation.” — ; 
aha s | her Section twenty -six« “ Klay 
F ie offfiso7 ... | Darjeeling... mn Fs J 
fre ry If of 1867....| Murderous Outrag 


z 


© © xvirr of 1568 Nilo tile 
- bi 
a “XXV,of 1868 ... | Coorg Courts 














1 of 1793. 
Vill of 1793 ... 


’ 


Xof 1798 ... 
ye XTof 1793. 


XIV of 1798 ... 
XIX of 1798... 


EXXVIT of 1793 .., 








Subject. 











A’ Regulation for reeeiv- 
ing, trying, and decid- 
ing suits, &, 

A Regulation for re- 
enacting with modifica- 
tions, &c. 


Decennial settlement 
Inheritance 


Recovery of urrears of 
revenue, 
Non-bfdshabi 
grants. 


lakhirdj 


Bédshéh{ likhiraj grants 


to ewmindérs .., 
u 4 re 


it 


“forming 
rogis- | 







Extent of repeal. # ¥, 
a ” i 
So muchas has not been repealed, ? A 
Sections one, two, three, five to twelve (Both incl, 


sive), forty-two, forty-four, forty-five, forty-six, 
forty-seven, sixty-one and sixty-three, 

In section seventeen, the second sentence. 

In section eighteen, the second sentence. 

Section twenty-one, from and including ‘the words 
“in the mode” to the end of the section 

In section thirty-tive, the second sentence. 

Sections sixty-eight to one hundred and one both 
inclusive, 

So much as has not been repealed. ; 

Section two, down to and including the word 
“ Higeree.” 

In section three, the words “subsequent to the period 
specified in section II.” 

Section four, down to and including the wotds “and # 
that.’ 

Section five, except the first ten words, and in section * 


oi] 














six, the figure and words “ VI. Nor to,” . * 
| So mach as bas not been repealed. ‘ 
| * 5 
| Section eighteen. ‘ 
) . 
In section two, clause Second, the words and fi 

“and proceeded in it, as required by section XIV} 


| _ Regulation III, 1793.” 
In section thirty-five, the words “and also f tlie « | 
Provincial Court of Appeal of the Division” and.) 
“and to the Provincial Court of Appeal of the » 
Division,” and “ Provineial Court of Appeal or.” 
| In.section forty-two, the second and third sentences. 
Tn section forty-three, the first four words, 
In section ten, the words “to the Provincial Court 
of Appeal, or from the decision of the Ptovincial 
Court,” and the words “in the event their 
ordering the cause to be appealed to the Provineial 
Court and of its being given against them thergin’;” 
and the words “in both cases.” , 
Seetions thirteen, twenty-five and thirty-four. We 
In section seventeen, the words “ every five years. 
In section twenty-eight, the words “ of the five years.” 
Tn section thirty, the words “and also to the Proving 
cial Court of Appeal of the division,’ “and to the 
Provincial Court of Appeal of the division’ and’ 
“ Provincial Court of appeal or.” 
In section thirty-seven, the last two sentences. ¥ 
In section thirty-nine, the words and figares “which 
is to be formed in each of the Zillahs in Bengal, 
Behar and Orissa, at the commencement of the 
Bengal, Fussily and Willaity year 1207, and at 
the commencement of every succeeding five years,” 
and'the word “ five.” rn 
In section two, the words “and City” and the words * 
“tho Judges of the Provincial Courts of Appeal and +)" 
the Courts of Cirenit, and the registers to thei — ¢ 
respective Courts.” 
In section two, clause Firs, the words “every five 
“years.” — * 


* 


+ 


wae 











: 5 i 


» Seventeta, 
twenty-five, 








. 
. © XXVII of 1795 ... 
: ’ 


e4 
* = BV of 1795 ... 





© gy ViLof 1799... 








. | A Regulation for em- 


powering the Court of 
‘Wards, &c. 
+ | A Regulation for exempt- 


ing proprietors of land, &e.| 


Extending Regulation IV 
of 1793. 

Permanent settlement, 
Benares. 


Court of Wards. Security 
from guardians, 
Frontier of Silbet 


. | Wills and Intestaey 


“Pan VI—Banpan, Reaciamone—(oovtinwed). © 


. ! . 
Number and year. | Subject. Extent of repeal, | * 


. | In section one, the serrata cot 2 eee f 








i 
In section eighteen, the words Moa 
vill Court of Appel af the division.” 
the Provincial Court of Appeal of iNigion 
which it. may. be doeladod = ee 
Court of Appeal or.” 
the end of every 





In section nineteen, the words “at 

five years.” 

Section twenty-two. , 

In section twenty-four, clause Second. 1; 
‘scotion; clause 9/24, the wort and figures shite 












ty 

tion XXV. 1108 a t Regulation di 
ion a , tha ulation direeti 

division and union of all estates are rh us 

under.” In the same section, clause Sevent). 

In section twenty-six, the last two sentences, 

Section twenty-seven. 

In section twenty-nine, the words and figures “q 
the commencement of the Bengal, Fassily an 
Willaity year 1207, and at the commencement d 
every suceeeding five years.” 

So much as has not been repealed. 







The whole Regulation, except sections twelve, thirter 
sixteen, seventeen, eighteen, nineteen and twenty, 

In section thirteon, the words and figures “by se 
tion III. Regulation XIV, 1798.” 

So much as has not been repealed. 


In section ten, the words and figures “ and prints 
and published in the manner prescribed in Re 
tion XLI. 1793,” and “as referred to in Regulatio 
Tl, 1795.” 

So much as has not been repealed. 


In section two, the words “ natives of the Compan 
provinces ; and to Armenians, Greeks and all other’ 
and the words “not being British-born subjects; 

well as to such British-born subjects as may! 

authorized by a license from Government to 1 

in the district of Sylhet.” d 

In section six, from and including the words “in 
mode” down to the end of the section. 

Section seven. 



















ee Xv Refieie, i ,, 
section two, the ws and figures 
1708, ov” aid. the word “other” bulre 








tion ;” and from: and including the words “un! 
Saipan rule” to the end of the section | 
In sections one, two, three and seven, the words 

City” and or City,” 





“ disqual 


Realization of seabed So much 







Stone quarries at Chunar | 





In section two, the words zk 
( 











TANUARY 6, 1875. 









ITPA GamwrrE, 


Pant VI—Benoat Ruovratiows—/contiued). 








Namber and year. Subject. Extont of repeal. ; es 





—- 
Vof 180....| Extending to Benares | The wholo Regulation. 
4 f Regulation VII of 1799. 
VIII of 1800... | Pargana Register ++. | In section four, the words “at, the commencement of 
every fifth succeeding year.” 
Tn sections five, six, seven, nine, ten, fourteen, sixteen, + 
seventeen, nineteen, the word  quinquennial” where 
' ever it occurs, 
In section five, the words “ the interval of five years.” 
Insection six, the words “in the Persian language ;” 
* ‘ and the words and figures “appointed under Re- 
‘i gulation XI. 1793 “(extended to Benares by Re- 
. gulation XXXVIL. 1795),” and the words (‘or by 
the city judge in the province of Benares).” 
In section eleven, the words “directed to be propared 
a at the expiration of every five years.” 
In section seventeen, the words and figures “appoint. 
ed under Regulation XXI. 1798,” and from and * 
} including the words “Such officers shall” to the 
end of the section. 
Section twenty-two. 


1 of 1801 ... | Commissioners of Revenue | Sections one, two, fonr, nine and fifteen. 

and Circuit, Board of | In section eight, the words and figures “or to alter 

Revenue, &e. the provisions made for ‘the correction of error or 

‘ collusion in such allotments, by section tweaty-five, 
Regulation XXV. 1793, in cases of private divisions 
of estates; and by clause Second of section tyenty- 
nine, Regulation VIL. 1799, in cases of public Be 

In section ten, the words and figures “or of pale 
that the purchase has been made in opposition to the 
Rules contained in clauses 3 and 4 of section XXT. 
Regulation VII. 1799,” and “ for the order® of the 
Governor General in Council, as directed in clause 
Fourth of section XXIX. Regulation VII. 1799.” 

VIL of 1801... | Duty on Coasting Ves- | The whole Regulation. 

sels, 















XIII of 1803 ... | Records of*Courte, Ceded | The whole Regulation. Caer 
Provinces. » 
XLII of 1803... | Fees on institution of | So much as has not been repealed. : 
suits. 
XLIX of 1808... | Assistant Judges + | So much as has not been repealed. = 


V of 1804... 










‘Appointmentandremoval | So much as has not been repealed. Z 
Native Officers, : ss 
X of 1804... | Punishment of  State| In section four, the words and figures “ or before any 
offences by Courts Mar-| special court appointed for the trial of such offences, 
i under Regulation IV. 1799, and Regulation XX. 
7 > 1808,” ‘ 
. Xof 1805 .., | Sadr Addlat .» | So much as has not been repealed. - 
XI of 1805 ... | Settlement and Colleo- | Sections twelve, thirteen, fourteen, fifteen and sixteen, 
tion of public revenue, 
Cuttack, &e. 


‘Cuttack Police ... | In section two, the words and “formed into 
\ one zillah, instead of two zillahs, as prescribed in 
Regulation IV, 1804, and shall be.” 
Section twelve. ‘ ' 
So much as has not been repealed. * ww 
re-estab- | ‘The whole Regulation. 








XI of 1805 ., 


ae 














‘Number and year, 


Subject. 








XX of 1810... 
Pie TX of 1811 ... 
XTof Isli ... 


II of 1812 ... 
V of 1812... 





» XI of 1812... 


XV of 1812 ... 
XVII of 1812 ... 


XXII of 1812 ... 
a of 1814 ... 


ae 


1814 
1816 ... 





[3 « IXof 1816... 
Pe. = grote. 


b  Xvrrot asic... | 
ee a Ver 1817. 


Camp-followers, bizdirs... 


“Partition i 
Revision of jama on 
divided lands. 
Criminal Procedure, 

Collection of Land Reve- 
nue. 


Foreign Immigrants ... 


Extending parts of Re- 
gulation 1.1811, * 
Explaining section 2 of 
Regulation V. 1812. 
Bandelkhand aay 
Partition of Revenue- 

paying estates, 


Sadr Diwhni Addlat and 
Provincial Courts. 

Native Pleaders 

Kémungo, Cuttack 





The Sunderbuns 


Succession to certain 
estates in Cuttack. 
Police pee 
Hidden Treasare 








. | So much as bas not been repealed. 


. | Section one, from and including the words “to be in 


... | So much as has not been repealed. 
- | In section five, the words “the 


a 


Section five, and in section three, the words, « or the 
second article of the fifteenth section of the Hon, 
Company's.” Y 

‘The whole Regulation, 

Section two, 


&c. | So much as has not been repealed, 


Section one. $ 
Section two, down to and including the words 
seinded ; and ” "e 
Section three, down to and including the 
seinded: ond” & Mi ap 
Section four, down to and including the words « 
that,” and the words and tae the ease eee 
as-a summary suit under Regulation VIL 1799 
Seotion twenty-six, from and including the words 
“ provided, however ” to the end. b 
Section twenty-seven, from and including th 
“and should those authorities ” to the eal." 
In section five, the words “ before the Court of Cir. 
cuit,” in each of the places where they occur, and 
the words “ of circuit,” 
So much as has not been repealed. 


Section three, clause First.» 



















In section four, the two provisoes. 

Section two ; and in section thirteen, clause First, 

‘The words “ or Board of Commissioners,” and “and 
Board of Commissioners” wherever they oceur. 

In section seventeen, clause Ziird, the sccond sentence. 

In section twenty-one, the words “as the case may 
be” and “ respectively.” 

So much as has not been 


In section one, froin and including the words “to be 
in force ” to the end of the section, 

In section three, the words and “under the 

wisios of Regulation V. 1804, and Regulation 

IIL. 1809.” 








force ” to the end of the section. vA ae 
Sections four, six, ten and twenty; and in section 
eighteen, the figures and word ‘TV,’ ‘VI,’ ‘and X- 


Board of Commi 
sioners, or the Commissioner in Behar and Benares, 
or” é in the 

In section the words and figures “within 
so mi hp notin deed 




























Extent of repeal, 





















In section eleven, the words and figaros “{o furnish 
the statement required by section TV, on, 2*#* 
“sections V and VII of,” *** in those sections,” 
and “the Board of Commissioners, or the Commis- 
sioner in Behar and Benares, as the case may be.” 

In section twenty-six, the words “before a Court of 
Cirenit,” *** “in the Regulations, ” and“ under the 
provisions of the Regulations.” 

In section twenty-seven, the worda “before a Court 
of Cireuit ” and “in the Regulations.” 

Tn section thirty-one, the words “ the Board of Com- 
missioners or the Commissioner in Behar and Benares, 
according as he may be subject to one or other of 
those authorities,’”*** “and Commissioner aforesaid,” 

In seetion thirty-two, the words “ Board of Com- 
missioners and Commissioner in Behar and Benares, 
as the case may be.” 

In section thirty-three, the words “ or commissioner.” 

In sections thirty-three und thirty-five, the words “the 
Board of Commissioners or the Commissioner in 
Behar or Benares, as the ease may he.” 

Sections one to eight (both inclusive), ten, eleven, 
thirty-one, thirty-three and thirty-four, 

In section twenty-eight, clause Second, the words ‘znd 
igures “as directed in section XXIV. Regulation 
X. 1815.” 

In section twenty-nine, clause First, the words 
“« weaver,” “engaged in the provision of the Com- 

pany’s investment, or,” “ pommercial,” “ commercial 

resident.” 

In clause Second, the word “ commercial.” 

Tn clause ZMird, the words “ weavers,” #** “ en; 

inthe provision of the Company’s investment, or,” 

#4 commercial,” #** “commercial resident.” 

In clause Fourld, the words “weaver,” “engaged in 
the provision of the Company’s investment, or,” 

‘*** « commercial” and “ commercial resident.”? 

In clause Fifth, the words and figures “as required b 
the Second clause of section XI, Regulation V. 

1801,” and the words ‘ commercial resident or.” 

Tw clause Ninth, the words and figures “as required 





which are herein recapitulated for their information 
and guidance.” 


Clauses Tenth and Eleventh. 
In section thirty, clauses Third avd Sixth; and in 


of section IX, Regulation XI, 1806.” r 

In section four, the words “of circuit” wherever they 
occur. 

Section eight. 

In section nine, the words “to the Provincial Court 
of Appeal and Circuit, and.” 

Sections two, twenty-five and twenty-seven. 

In section six, the words “in the Persian language 

and character.” 








Tosection nineteen, clause Firsé, from and including the 
words “conformably with” to the end of the clause. 
sections twenty, twenty-one and thirty, the word, 


” 
Boe creaty ds, clause 


Second. 

n twent) clause First, except. the words 
instituted in the Zillah Court * * * an ap- 
be received by the Court of Sudder Dewanny 

Clayse Second, down to and including 
“Dut?” and tho words or Pro- 
d the word “special” wherever it 





by the provisions of Regulation XIII. 1816, ~ 


clause Second, the words and figures “in pursuance * 





a 


Number and year, 


Subject. 


Pant yi Banas Raoutations—(continued,) 


Extent of repeal, 








VI of 1819... 


VII of 1819 .., 


Tl of 1820... 
TV of 1821 ... 


TI] of 1822... 
VII of 1822... 


' 


Ferries ou 


Patu{ Talugs 


gore. 
Collectors’ powers 


Board of Revenue 


vinces and Cuttack, 





. | Sections two and three, and clanses Second and Thi 
Settlement—Ceded_ Pro- 





SS 

‘In section thirty, clauses Fifth and 

‘ or City.” : a Sree Words 

«| In section two, clause First, and the i 
| ef elanee Seon, . Heat ix mui 

| In section three, clause Second, the wor 

“under the provisions ef Regulate anne Ar 

In seotion six, clause Second, the words * through thy 
channel of the Superintendents of Polica.” 

Section fourteen, Lae 

«| In.section two, the words and figures « 
rule of section V. Regulation XLIV. 179ne 

In section three, clause Third, the words and figures 
“ander the rule contained in the soveuth clause of 

section XV. Regulation VIL. 1799, for leases eon. 
veying a limited interest in the land,” 

| In section eight, clause Second, the words “to the 

Civil Court of the District, and a similar one,” 
nine, the words “ by the register or 
register of the Civil Court, of, in hi 
person in change of the office of Judge, er of 
agistrate of the District within which the lands 
may be situated.” 

In section fifteen, elause Second, the word “ summary,” 
and the words and figures “ brought under the p 
visions of section XV. Rogulation VIL. 1799, or in 
any application to stay istraii 


the rales of Regulation V. 


























| 
| 


Offences in Chanderna- | The whole Regulation. 


In section six, clause First, the words “and City," 
and the whole of clause Second. ¢ 
In section seven, the words “ or City” wherever th 
occur. 
In section eight, clause Third, the words “or th 

Boards of Commissioners,” * * * “or Board of Com 






missioners.” 





of section four. 

In section two, the first five clauses, and the fi 
fourteen words of clause Sixth. 

In section five, clause Second, section six, elause Parl 
section seven, clause First, section nine, clause Som 
section twelve, clause Second, and section seventer 
the words “of Commissioners.” ea 
In section fifteen, the words “or Provincial,” a1 

| “according to the value of the interest a se 
In section sixteen, the words “ or Provin - 

Tn section twenty, clause Second, the words ied : 

In section twenty-three, clause Dhird, | 












a ee 
») Parr VI.—Bzyoan Ragprarions—(concluded,) 


"(HE CALCUTTA GAZETTE, JANUARY 6, 1875. 
‘ 














Number and year. |" Subject. 


Extent of Repeal. 





VII of 1823... | Loans to Covenanted 
“Civil Servants. 
‘PTT of 1825... | Sales of land in execution 
of decrees. 
XIV of 1825 ... | Revenue Authorities 
XV of 1825 Customs duties 
| -XxX of 1825 ... | Courts Martial 































‘XV of 1929... 








III of 1827 ... | Ministerial Native Officers 
V of 1827 ... | Management of estates | I 
under attachment. 
Il of 1828 ... | Special Commissioners 
for hearing Revenue 
Appeals. 
TV of 1828 ... | Powers of Collectors... 
Tof 1820... Colhihiesioners of Reve- 
TV of 1829... 


Tn section six, the word “summary” (wherever it 
oven), “nevertheless ” and “ by a summary award 2” 
and the pasiage beginning with “they shall be 
either” and ending with “under this Regulation.” 

Section two, clause Third. 

In section three, the wor 

Section five. 

In section eight, the words “ provincial,” * * * 
the Provincial Courts ” and “ of the Regulations.” 

So much, as has not: been repealed. 


“and cily,” 


Section six, from and including the words “to the 
Provincial Court” down to and including “pounds 
sterling.” In the same section, the words “or Prov- 
incial.” 

So much as has not been repealed. 

In section four, the words “ or City,” and the words 
rte ia “under the provisions of Regulation L, 

18. 

The whdle Regulation except section five. 

in section two, the words and figures “and see- 

tions XXVI and XXVIL. Regulation V, 1812, and 

clause Third, section V. Regulation VI. 1812.” 

In sections two and three, the words “ and City.” 

In section four, the words “ or City.” 

In section two, clause Third, the words “ through the 
Court of Sndder Dewanny Adawlut,” and “ Prov- 
incial and.” 

In section four, clause First, the words “in a’ Persian 
roobukaree,” 

Section six, clauses Sizth and Seventh, 

In section ten, clause Fourth, the words “the Prov- 
incial Courts, or,” * * * “or the Provineial,” * * * 
* respectively.” 

In section ten, clanse Fifth, from and including the 
words “and the Civil Courts” to the end of the 
section. 

Section eleven, clause First. 

In section two, clause Fourth, before the word 
“ magistrates,” the words “the powers vested in;” 
and the words and figures “by -Regulation XV. 
1824, shall be suspended in regard to all mehauls 
of which the settlement may be so in progress; and 
the said officers”. 

Sections three and five. 


In section two, clause First, the words “or City,” 
and “or of a Provincial Court”. 
So much as has not been repealed. 


So much as has not been repealed, 


. | Sections one, two, three, four, five and eight. 


Section eight. 
So much as has not been repealed. 


So much as has not been repealed. 
Section four, 


WHITLEY STOKES, 








‘The Calcutta Gazette, 


WEDNESDAY, JANUARY 27, 1875. 











PART V. 
Gets of the Legislative Council of Fndia. 

















_ GOVERNMENT OF INDIA. Sections. * 
— 14. Claim to goods distrained made by 
LEGISLATIVE DEPARTMENT, in pring a 
5. to i 
=a pardon ara compensation to debtor or 


The following Act of the Governor General of 16. Power to transfer to High Court cases 
India in Council received the assent of His Ex- involving more than Beton 
cellency the Governor General on the 19th 
January 1875, and is hereby promulgated for 
aif information :— 
Acr No. I or 1875, 


| THE DISTRESS ACT, 1875. 
CONTENTS. 


‘ 
VI. Appraisement and Sale of Distress. 


17. Appraisement, 
Notice of sale, 
18. Sule. 
Application of proceeds. 


VIZ. Misceitaneous. 


19. Costs of distresses, 

20. * Account of costs and proceeds. : 

21. Bar of distresses except under this Act, 
Peualty for making illegal distresses, 






















‘Tue FPrest Scuxpute, 
Forms. 


Tue Szconp Scuxpute. . 
Enactments repealed. 


* 
An Act to regulate Distresses for Rents in the . 
Presic Towns. " 


of ating distresses for 
ramen cies ar hari a He 
: ean cutta, Madras and Bombay ; 
It is hereby enacted as follows :— 


L Preliminary. ‘ 
1. This Act may be 
called “The Distress Act, 


lee gtibaben come into 








It extends to every 

‘Local extent. Sho or 

“ ictions 

Courts of Judicature at Fort William, 
Bombay ; 

But nothing herein contained applies— 

(a) to any rent due to Government 5 

(2). to any rent which has been due for more 
than twelve months before the application men- 
tioned in section six. 3 


wvithin the Jodi line, 
pc dpe mente 
the Hi, 
Madras 


2. The enactments aceite in the Baye 
" schedule hereto anne: are 
_ Bnsctmenia repeals’. sealed to the extent men- 
‘tioned in the third column of the same schedule. 
All appointments made and securities given 
< under any of the said enactments shall be deemed 
to be respectively made and given under this Act. 
‘The referenee to Act No. VII of 1847 made in 
Act XXIII of 1850, seetion three, shall be read 
as if made to this Act. 


"B. In this Act, “Court of Small Canses” 
“Court of Small means the Court of Small 
Causes” defined. Causes for the time being 


established by law in Calcutta, Madras or Bombay, 
as the case may be. 


Il. Bailiffs and Appraisers. 

4. The Judges of the Court of Small Causes 

‘og, may appoint four or more 

> qitzcionment fell Horsons to be bailiffs and 
appraisers for the purpose of 
this Act, and may from time to time, with the pre- 
vious sanction of the Local Government, fix such re- 
muneration for the services of such officers as the said 
Judges think fit, and may suspend or remove them. 


5. ‘The persons so appointed shall give security 
to be spproved by the said 
Judges faithfully to *dis- 
ap Serine. charge the duties of their 
office, and they shall be deemed to be public servants 
within the meaning of the Indian Penal Code. 


Security to be given 


LI]. Tisue of Distress-Warrants.- 

6. Any person claiming to be entitled to arrears 

: ... of rent of any house or pre- 

tekPRliention for die ises to which this "het 

extends, or his duly consti- 

tuted attorney, may apply to any Judge of the 

Court of Small Canses for such warrant as herein- 

‘after mentioned. 

The application shall be supported by an 

affidavit or affirmation to the effect of the form 
(marked A) in the first, schedule hereto annexed. 





7. The Judge may thereupon issue a warrant 
lies under his hand and seal and 
ate returnable within six days; 
to the effect of the form 
contained in the same schedule (marked B) 
addressed to any one of such bailiffs. “ 
The Judge may at his discretion, upon personal 
examination of the person applying for such 
warrant, decline to issue the same. 


IV. Of the making of Distresses. 


Of distress. 






9. The bailiff directed to make the is 


‘Wrst places bailit Roeas: be 
pes eecpe may ‘alec enter 
house, the outer door of which may he 

may break open the door of, any room in ak 


dwelling-house for the purposey se 
liable £6 be seized under this et. ne Pretty 
oF break opm 


any dwell. 


meoviaed that he shall not. enter 
the door of any room appropriated for the gaps: 
fot reenioe cok wotnan, whl by the uals at 
country, is considered private. 4 
















10. In pursuance of the warrant aforesaid th 
builff shall seizothumoveat 
nae property found in cranny 
jouse or premis 3 
in the warrant and belongin, to the presi 
thom the renb i ‘claimed (hassiaanie aug the 
debtor), or such part thereof ag may in the hailif’s 
judgment be sulicent to cover the amount of the 
a rent, together with the costs of the said 
istress. 


Provided that the bailiff shall not seize— 

(0) things in actual use ; or 

(2) toolsand implements not in use; where there 
is other moveable property in or upon the house or 
premises sufficient to cover such amount: and costs; 
or 


(c) the debtor’s necessary wearing apparel; or 
(d) goods in the custody of the law. 


11. The bailiff may impound or otherwise 
secure property so seized 
in or on the house or premises 
chargeable with the rent. 












Impounding distress. 


12. On seizing any proj under section 
ct UA aR shall make 

Reese: an ‘inventory of such pr. 
perty and shall give a notice in writing to the 
effect of the Form geet ni Seat 
ron (mi to i, 
Notico of intended ap- Sigs 
praisement and sale, ied fees pi ad 

| ~ house or premises. 


Tho bailiff shall, as soon as may be, file in the 
Court of Smal! Causes copies 
‘of the said inventory and 
notice. © 











Copies of inventory 
and notice to be filed, 







V. Of Applications to discharge Distreses,o¥! 
Compensation. 


other person. alleging 
18. The debtor, or ors pe ie te onpers 
























* 
We fas If any, claim be made to, or in respect of, 


: roperty seized under} 
dain to gts te tt hott in respect, of 
mente the proceeds or value thereof, 
can not being the debtor, tho Chiof 


Court of Small Causes, upon the 

Cat cn of the ball wha, eceat ake property, 
issue a summons calling before the Court 
pais andtho person who ebtainod the 


warrant 
any suit which may have been 
for in i High Court in respect of such 

im shall be stayed, and any Judge of the High 
et fa goat OF hsievce of euck summons £84 
‘hat the property was so distrained, may order 
the plaintiff to. pay the costs of all proceedings in 
gneh suit after the issue of such summons. 

And a@udge of the Court of Small Causes shall 
sdjudicdte upon such claim and make such order 
hagreen the parties in respect thereof and of the 
cass of the proceedings as he thinks fit ; 

and such order shall be enforced as if it were an 
orler made in @ suit brought in such Court. 

The ure in Courts of Small Causes in 
cases under this section shall conform, as far as 
may be, to the procedure in an ordinary suit in 
cb Courts, 

















15, Tn any case under ection Sateen or 
_ ion fourteen the Judge 
SOY Pearle te ia ee 
may award such compensa- 
tion by way of damages to the applicant or claimant 
(Qs the ease may be) as the Judge thinks fit, 
aud may for that purpose make any enquiry he 
Ahinks necessary ; 
and the order of the Judge 
‘sich compensation shall bar 
injory cansed by the distress. 












awarding: or refusing 
any suit in respect of 


» 16 Inany application under section thirteen 
Tover to transfer to Or any claim under section 
High Coart cases involv. fourteen, if the value of the 
Mrriothan Bs.1,000. subject. wnatter in dispute ex. 
fet one fhoosand pees, the applicant or claim 
may apply to the High Court, to trarate: 
«cise to itself, and the High Court: on being 
. i ient that the case should 
itself, may direct the case 
ingly,, and may -theroupon 
any order in the ease by 

t Court of Small Cote may 
onler therein as the High Court thinks 
mea Si cnt 
en days i of the 

the subject-matter in dispute, 

ions-ander this section, the 
: a8 to payment 
r costs or as it 


























sueh, 




























rhe 


“of injny 


expedient. 


under th 
to the said bailiffs, 


entered. 


opt under this Act. 









Caused by the distress which gave rise to 
wherein sich order wae made = 





the case 
- ‘ 
FI. Appraisement and Sate of Distress, 

17. In default of any order to the contrary by 


a Judge of the Court of 

Appraisement. Small Causes, or y the 
: High Court, any two of the 
said bailiffs may, at the expiration “of five days 


from a seizure of property under this Act, appraisee 


‘ € property so seized, and 
ia itens give the delitor notice in write 
ing to the effect of the Form in the first schedule 
hereto annexed (marked D). 


‘The bailiffs shall file in the same Co 


* 
Bs shal urt a copy 
of every notice given under this section, 


18. In default of any such order to the con- * 
trary, the distrained pro 
rty shall be sold on the 
day mentioned in such netico, and the said bailiffs 
shall on realizing the proceeds pay over the amo 
thereof to the Chief Clerk of the Court of Smail 
i a Causes, and such amount 
Application of proceeds. oT bo applied first in pay 
ment of the costs of the said distress and then in 
Sitistaction of the debt; and the surplus, if any, 


3 


shall be returned to the debtor : 


Provided that the debtor may direct that the 
sale shall take place in any other manner, first giv. 
ing security for any extra costs thereby occasioned. 


Sale. 


TIL. Miscetlaneous, 


19. No costs of any distress under this Act shall 

istrene, be taken or demanded ex- 
Mer ee in the 
first schedule hereto annexed (mark. 


The Judgesof the Court of Small Causes may 
apply tho sum so raised as costs towards the pay 
ment of the contingent charges and remuneration 
of the suid bailiffs as appears to the said Judges 


part of the 
ed E), 


20. The Chief Clerk of the Court of Small 
Causes shall keep a book in 
whieh all sums received as 
costs upon distresses made 
et, and all sums paid as remuneration 
and all contingent ch 

such distresses shall be duly 


Account of costs and 
is. 





incurred in respect of 


He shall also enter in the said book all sums 


realized by sale of the property distrained an 
paid over. to landlords ander the provisions of this 
Act. 


‘ 21, No distress shall be levied for arrears of 
Har of distremes ex: Ment, except under the pro- 
Visions of this Act ; 


and any person, except a bailiff appointed under 


section four, levying or pennant. levy any 
~ Penalty for such distress shall, on con- 
lga strane 


vietion before a Magistrate 
be liable jo be punished by fine not 
five hundred ry and imprisonment: 
he 





months, in addition 
incurred by his 









\[See secgion 8.} x 
In the Court of Smalt Causes for m 
eee 4. B_____(Plaintift,)" ‘ e 
& versus 
* : _ ©, D———(Defendant,). 
A. B.of____,_, in thetown of _____________ maketh oath | 
[or affirms] and saith that 0, D. —______, of _ » is justly indebted to 
‘ in, the sum of Re. __________for arrears of rent of the house and premiss* 




















No. , situated t____________, im the town of _____, due fof 
© month, to wit from___to , at the rate of Re, per monsem, 
2 Sworn [or Affirmed] before me the day of. 187, 
P ’ Judge. | 
B. S| 
[Bee section 7.) 


























In the Court of Small Causes for . 


Form or Warrant, i: 
I hereby direct you to distrain the moveable property of @, D., on the house and premises 
© situate at No.____in the Town of ______, for the sum of____Rs., and the costs of 
i the distress according to the provisions of ‘The Distress Act, 1875. Dated day of 
‘ ws Z (Signed and sealed) 
To BE. F,, Bailiff and Appraiser, 





wy : 
. Cc 
[See section 12,] 
In the Court of Small Causes for “ 
_ Fons or Lyvestory ap Norice, 
(State particulars of property seized.) 

Take notice that I have this day seized the moveable property contained in the above 
inventory for the sum of _———Rs., being the amount of _____months’»rent) due to 4. 3. 
at_—_last, and that unless you pay the amount thereof, together with the:costs of this 
distress within five days from the date hereof, or obtain an order from one of the Judges of the 
Court of Small Causes to the contrary, the same will be appraised and sold pursuant to the 
provisions of The Distress Act, 1875. Dated the day of 6B. . 

f > (Signed) ZF, 
a To ¢. B. Bailiff and Appraiver. 
f ; f 
bie D. hi ‘ 
hae [See section 17.) iT , 

mi: 3 In the Court of Small Causes for : Git a 
Ele Take notice that we have appraised the moveable property soized on re 
Bon of , under the provisions of The Distros Act, 1875, of which «1 








were duly served upeo you [or upon__om your habs the ose 





, Pa Court of Smali Ceres for 


o Scaxx or Feng to be Laviep oy Disrransts vor Hovse Ruwr, 



































m= = ae 
5 Affidavit and 
Sums sued for. warrant to dis- | Order to sell, | Commission, Total, 
” ‘train, « 
mf Rs. Rs. A P.| Rs. A. P.| Bs ALP.) Rs. A, P, 
gd under 5 040} 080] 0 sto] 1 4.9 
5%. 20 080 080 10 0 200 
in 15 080; 080} 180] geo 
ere 25 080 100 200 3880 i 
o 4 25 : 012 0 100 28 0 440 
a) 100 10 0 30 0 5 080 
‘oe. 35 100 100 880 58 0 
= 40 100 18 0 400 680 * 
nee 140 20 0 48 0 712 0 
_ 8 30 1 860 200 50 0 8 8 oF 
Sea 60 200 2 0 0 600} 00g 
40" « Pepe 80 280 280 680} 1180 
\p 0 to 100 3800 3.00 700 13 0 0 
Upwards of Rs. 100 30 0| 8 0 0/7 per centum + 





‘The above scale is intended to include all expenses, except in suits where the tenant disputes 

the landlord’s claim, and witnesses have to be subpensed, in which case each subpoena for sums 

* under Rs, 40 must: be paid for at four annas each, and twelve annas above that amount; and also 
whore peons were kept in charge of property distrained, four aunas per day must be paid per man, 


“a 


THE SECOND SCHEDULE, 
i ; I,—Srarvres. 


Subject. | Extent of repeal. a 








‘Replevins os w+ | Ditto. a 
Distross to be by bailifts i : 
Distrowes 4, 























WHITLEY STOKES” 
Sery. to the Govt. of India. 





° [First Publication.) 
the “following Act of the Governor General of 
~ Tndia in Council received the assent of His Ex- 
celleney the Governor General on the 19th 
<Jannary 1875, and is hereby promulgated for 
information :-— 
id Act No, II or 1875. 
© An Act to diminish the multitude and improve the 


Wauenzas it is expedient to diminish the mualti- 
tude and ¢: of the law 

ae oil published in British 
India, and to improve their quality, and to extend 
the local limits of the authority of ly re- 

» ported decisions of the High Courts of Judicature 


1. Tis Act may be called “The Indian Law 
Reports Act, 1875.” 













Tt exis to the: 
Local extent. soe b de 
RS oe And it shall ‘bime into.» 


foree on such 
Governor Genera! in Council notifies 1g igh 1 
in the Gazette of India. a ‘ 


beyond the limits of the appellate jurisdiction of | 
such High Court as i ae iy of this Aet it 
would have within such limits, 










3. No Court shall be bound to ‘hear citel, 


4 Attborty riven cal ea receive or aise 
pocorn ph wority binding on it, | 


report of any case 

oat pepo a acct rattennd uooe fe 
, other a 

suthority of the Governor General in Council. 


z 
é 













The Calcutta Gazette, a 


WEDNESDAY, FEBRUARY 3, 1875. 








PART Y. 
Acts of the egislutibe Council of Fudix, 


GOVERNMENT OF INDIA. Szcrions. 


* 
LATIVE DEPARTMENT. 14. yrs goods distrained made by a 


15. Power to award compensation to debtor or 
claimant. 


16. Power to transfer to High Court cases 
involving more than Rs. 1,000, 








{Second Publication.) sed 
fillowing Act of the Governor General of 
dia in Council received the assent of His Ex- 
llncy the Governor General on the 19th 
pec 1875, and is hereby promulgated for 











FI. Appraisement and Sale of Distress. 


Act No. I op 1875, 17. Appraisement, 


THE DISTRESS ACT, 1875, we 
CONTENTS. Application of proceeds, 


FIL. Miscellaneous, 


19. Costs of distresses, ih 
20. Account of costs and proceeds. . 
“21. Bar of distresses except under this Act, H 
Penalty for making illegal distresses, , 


L. Preliminary. 
Short title. 
+ Local extent. 





V. Boilifa dnd. Apprai ‘Tur First Scuepunz. ‘ 
f is Appraisers. 
Aypeintment of bailiffs and appraisers Feet 
P, Security to be given by appointees. ‘Tae Stoonp Scuxpute. 
lt é Tine of Distress. Warrants, ‘ Enactments repealed. 
, for distress-warrant, 









An Act to regulate Distresses for Rents in the 
residency Towns, 





RL rents in the Towns of Cal- 
r cutta, Madras and Bombay 
It is hereby enacted as follows :— 





jurisdi Hi 
Courts of Judicature at Fort William, Madras 
Bombay ; 

But nothing herein contained applies— 

(@) to any rent due to Government ; 

(@) to any rent which has been due for more 
than twelve, months before the application men- 
tioned in section six. 

‘The enactments specified im the second 
yea, S¢hedule hereto annexed are 
repealed. 

repealed to the extent men- 

tioned in the third column of the same schedule. 
| AML appointments made and securities given 
| © under any of the said enactments shall be deemed 
to be respectively made and given under this Act. 


‘The reference to Act No. VII of 1847 made in 
Act XXIII of 1850, section three, shall be read 
as if made to this Act. 


3. In this Act, “Court of Small Causes” 

“Court of Small means the Court of Small 

Canses” defined. Causes for the time being 

# “established by law in, Calcutta, Madras or Bombay 
‘as the tase may be. 








: I. Baitiffs and Appraisers. 
4. The Judges of the Court of Small Causes 
zi may appoint four or more 
wate MM persons to be bailiffs and 
Appraisers for the purpose of 
this Act, and may from time to time, with the pre- 
‘vious sanction of the Local Government, fix such re- 
*muneration for the services of such officers as the said 
Judges think fit, and may suspend or remove them, 


5. The persons so appointed shall give security 

; to be approved by the said 
ets ee Judges faithfully to dis- 
= charge the duties of their 

.. offige, and they shall be deemed to be public servante 
\) within the meaning of the Indian Penal Code. 


TID, Issue of Distress Warrants. 


6. Any person claiming to be entitled to arrears 

of rent of any house or pre- 

pAPpliation for dix mises to which this Act 

oy murey) or his uly eeciett: 

tuted attorney, may apply to any Judge of the 

Court of Small Causes for such warrant as herein- 
after mentioned. 


The application shall be supported by an 

; affidavit or affirmation to the effect of the form 
‘(marked A) in the first schedule hereto annexed. 

" 7. The Judge may thereupon issue a warrant 
j ehh underhis hand and seal and 
$y 8 giants returnable within six days, 
to the effect of. the form 


* 





‘The Judge may at his discretion, upon 


+ 





Daca in, the same schedule (marked B) | 
to any one of such bailiffs, 





What places battle 


a may ek nthe dog of any 
\welling-house for the rife zi 
Tiablo to berdeived under this e 


Pe ei ines that he shall not, enter or pea 
e door of any room appropriated fi a 
or residence e women, which by xr hy oA of 
country, is considered private, ¥ » 











10. In pursuancesof the warrant aforesaid 


Property which nay _PAllift shall seize then 
‘be seized. 






in'the weamrast aad bolgp na | 
whom the rent is claimed (hereinafter called 4 
debtor), or such part thereof as may in the 
judgment be sufficient to cover the ambunt of 4 
said rent, together with the costs of the 
distress. 
Provided that the builiff shall not seize— 
: 


(a) things in actual tse; or 








































(2) tools and implements not in use ; where thet 
is other moveable property in! or upon:the howe ¢ 
premises sufficient to cover such amount and 
or ' 

() the debtor’s necessary wearing apparel; or 
(d) goods in the eustody of the law: 
11. The bailiff may i or 
secure: « 
Toopouriding distress. i on on the house ot pre 
chargeable with the rent. 


12. On seizing am yperty under sec 
- On wing ae mee 
wentory. att ‘of such J 

and shall give a notice in writing 

eee igis fi as ui 
5 (marked 0) to the d 
Notice of intended ap- oy to any other person, 

, pevhnes his behalé fn ora he 
house or premises. 

‘The bailiff shall, as soon se may bo, fila 

‘Court of Sil ins 6 


sol toc to eae? of; fie” eld inventor 
notice. ‘ 





tet 





penn unig ta | 















a cy he distros id gheirie to ; 


of in 
the case such order was made, 








mal by Yn the Glertion of the Judge, | 
all be paid as he directs, d t 
14. If any claim bo made to, or in respect of, 










FI, Appraisement and Sale of Distress. 


Cuxim to tery OA mgr aionaer aD 

teloed bys this Act, or in respect of |. 17, Imdefault of aniy order to th oy 
Simei” the poendsr alin Ur. er | 
r way Fhe Co art of “mall Cuimes, Taal Appraisoment. Small Causes, or by the | 


High Court, any two of the 


_ gpplication of the bailiff who seized the property, | gaiq pailifts may, at the expiration of ‘ive. days 


issue stmmons calling before the Court 


from a seizure of property under.this Act 
~ the elaimant and the person who obtained the ee theprepety pica ae 4 
warrant, hoe ees give the debtor notioe in ; 
thereupon any suit which may have been | ing to the effect of the Form in the firstschedule 
oon in the | High Court in respect of such | hereto annexed (marked D). + | 
claim shall be Maye, and any Judge of the High 


are ‘The bailiff’ shall file in the same Cowét! a coy 
tere ey bar rai aera of every notice given under this section, ) 
the pint 1 to pay the costs of all proceedings in | 18. In default of any such order to the oon- 
such suit after the issue of such summons. al trary, the distrained pro- 
f the Court of Small Causes shall ae ty, shall be sold on Abi 
i ate oe oe gd make uch gree | 48y mentioned in such notice and the ad bli 
‘cee ies in respect thereof and of the | Sal! on realizing’the proceeds pay over the amount § 
enw Se iagy al be thinks St; thereof to the Chief Clerk of the Court of Small 
so eh order sal enforced xi it we a Atif mi bere spol ‘eo Sa eye 
order made in a suit eke papa ent of Ahn opts ef tie maid distress and tien in 
The procedure in Courts o! a satisfaction of the debt; and the lus, if any, 
rss under this woton, ball conform as 8 | shal be retard tothe debtor sa ae r 
: a H it i e 
gece, apssane ‘an ordinary erie) vided that the dobioe may deans 
: , sale shall take place in any other manner, first giv 
15. In any case toms pete vig s ing security for any extra costs thereby occasioned. 
Power tolaward com: Section 
to debier or by whom the case is heard VII. Miscellaneous. 
a cig red suk ene ee 
“tion by way of damages to the applicant or claimant 
{asthe case may be) as the Judge thinks fit, 
and may for that purpose make any enquiry he 
thinks necessary ; 


























19, No coss of any distros under this Act shall 
: be taken or demanded ex- 
Cont of dstressek opt those mentioned in the 
i part of the first: saints hereto annexed (matk- 
. 

and the order of the Judge awarding or refusing | “4 ©)- x 

such compensation shall bar any suit in respect of 
16, Inany application under section thirteen 
Power to transfer to OF any claim under section 
High Courtcases involy- fourteen, if the value of the 
‘ngmorethan Re 1,000. subject-matter in dispute ex- 
i ceeds one thousand rupees, the applicant or claim- 
_/mt may apply to the High Court, to transfer 
» case to itself, and the High Court on being 
it is expedient the case should 
by itself, may direct the case 
wecordingly, and may thereupon 
in the case by 
Causes, and may 
the High Court thinks | He shall also enter in the said book all sums 
* realized by sale of the property distrained and 


‘The Judgesof the Court of Small Causes’ may 
apply the sum so raised as cost towards the pays 
ment of the contingent charges and remuneration 

of the said bailiffs as appears to the said Judgot 
expedient. . 

20. The Chief Clerk of the Court of Small 
Causes'shall keep a’book in 
which all sums received as — 
costs upon distresses made 
under this Act, and all sums paid as remuneratic 
to the said bailiffs, and all contingent 
incurred in respect of Such distresses shall be duly , 
entered. “ 



















Account of costa and 
proceeds. 











Bar_of distressos'ex- rent, except under the pro+ 
‘it copt under this ‘Act. visions of this Act ; 


proiinind ssclesp 


this section shall be | paid over fo landlords under the provisions of this 
ftom the date of the’ | Act: 
Ries 21. No distress shall be levied for arrears. of 
under ; j 
























[Bee action 6:} 
Tn the Court of Salt Causes for iponthare 
A, B__(Plaintiff,) ele 












versus P 

# C. D._——(Defendant.) 

ve , in the town of, maketh oath " * 
- [or affirms) and saith that C.D. —______,of _____, i jody Sieh 
in the sum of Rs. for arrears of rent of the house and premises 











situated at. , in the town of due for. 
‘month} to witfrom === to. SS, atthe rate of Rs, ____per mensom, 
Sworn [or Affirmed] before me the day of, CS ip 
f Fudge. 
B. : 
(See section 7.] 


In the Court of Small Causes for 
Form or Warrant. 
_I hereby direct you to distrain the moveable property of C. D., on the house and premises 
_ situate at No.2 in the Town of ______, for the sum of _——Rs., and the costs of 
‘the distress according to the provisions of The Distress Act, 1875. Dated day of 


(Signed and sealed) ‘ 


[See section 12.] 
In the Court of Small Causes for 
his _ Foxs or Inventory ann Noticx. ‘ 
(State particulars of property seized.) 

‘Take notice that I have this day seized the moveable property contained in the above 
Betts Se ate of ——Bes, being the amount of. months’ rent due to 4. B, 
and that unless you pay the amount thereof, together with the costs of this 
Siistasee within five days from the date kareot, or obtain an order from one of the Judges of the 
‘Court of Small Causes to the cootnry, tbe cee willbe eppeive 2 es 
‘provisions of The Distress Act, 1875. Dated the day of i 


- (Signed) H.R, 
Toe D. =e hs TS Bailiff and Appraiser. af 
D. ef 

[See section 17]. 

In the Court of Small Causce for 

Take notice that we have appraised the moveable 


















at least after the date of the notice) at 
eee ached day of 


































Order to sell. 
AP] Re AP! Re AP! Re A 
40; 08 0} O80] 14 9 
80 08 0 1006] 2.09 
8-0) 0980) 1806] 28 g. 
80} 1.00] 200] 8g 06 
12 0 100 280! 440 
90; 100) 80 0!.75-0 0 
00 100 88 0 5 80 
00 18 0 400 6 8 of 
40 200 48 0 72 0 
8 0 20 0 5 0 0 8 8 6 
00 200 660) 10.00 
8 0! 28.0] 6 8-0] i so 
00 300 0 700 1300 
00 30 —) 7 per centam ( 





‘The above scale is intended to include all expenses, except in suits where the 2.3 disputes 

‘the landlord's claim, and witnesses have to be subpoenaed, in which case each subpona for sums 

| under Rs, 40 must be paid for at four annas each, and twelve annas above that amount ; and also 
where peons were kept in charge of property distrained, four annas per day must be paid "per man. 





THE SECOND SCHEDULE. 





















I—Srarvres. 
a S eet 
Year and Chapter. Subject. | Extent of repeal. 
52 Hen, 8, 1] Di #5 es +: | The whole, R 
.. | Ditto. 4 
| Ditto. 0 
’ 
Ditto. 


Ditto. 



























_ | Extension of Agt VII of 1847 
jurisdiction of Presideney | Section four. 
use Courts. 








[Second Publication.) Sacalacinls, It extends to the whole g 

Wie following Act of the Governor General of —S Beles SE 

© Yndia in Council received the assent of His Ex- Commencement, _ force on such “ag 

; che Govemor Geveral on the 19th | Governor General in Coancil notifies in thi 
solenel Te75, and in erchy promulgated for |i the Gazette of India. 

BAU pe 2 Every judgment delivered ov 
general informatie . Limite of authority of Such day by any it the 
Act No. II or 1875. rom fogehi man et ven Courts (whether by 

pesca: Judge sitting alone, or ly 
vision Court, or by » Full Bench) and re 
in the said Indian Authorized Law Reports, sh 
have the same authority in all subordi 





’ 4 
| de Act fo diminish the multitude and improve the 
TL quality of Law Reporte, and extend the area 


| ‘of their authority. beyond tlie limits of the appellate juradi ion 
* ‘Warnnas it is expedient to diminish the multi- such High Court as independently of this Act 
would have within such limits, _ 


tude and expense of the law 

7 art feports published in British | 3, No Court shall be hound hea ce 
“India, and to improve their quality, and to extend | Authority given only Shall, neoeive or trent a 

the local limits of the authority of ay re- | to wuthorized reporta ale authority binding on it 

ported decisions of the High Courts of Judicature tor pussing of Act. of any ense decid 

established under the twenty-fourth and twenty- | by any of the said High Courts on or after t 

« faith of Victoria, cap. 104: | said day, other than a report published under 


ay ‘And whereas with o view to furthering these 
i abjects, the Governor General in Council proposes 
Jo authorize the publication of reports of cases | Authority of jails) 
decided by the said: High Courts, to be called the decisions, Sal deci abies 
. on hey acai Te i berely | cio authority than it woul Tae ha thi 
1. Mis Act may be called “‘The Indian Law | not been passed. spLaey @tOKes 

i Reports Aet, 1£75:” Seeg. to the Gort of Ii 

































‘The Calcutta Gazette. 


WEDNESDAY, FEBRUARY 10, 1875. “4 




















PART V. 


Gets of the Legislative Council of Sudia. 


GOVERNMENT OF INDIA. Szcrioxs. * = | 





14. Claim to distrai ae 
LEGISLATIVE DEPARTMENT, senaper goods distrained made by a ‘ 
[ Third Publication.) 15. Pawer to award compensation to debtor or 


claimant. 
Me following Act of the Governor General of | 16 Power to transfer to High Court cases 
Tndia in Council received the assent of His Ex- Aisa: 
long, the Governor General on the 19th involving more than Re. 1,000, 


Tamuary 1875, and is hereby promulgated for VI. Appraisement and Sate of Distress, 
geveral information :— : 























Aor No. I or 1875. 17. Appraisem seul 
otiee of sale. 
THE DISTRESS ACT, 1875. ix eae 
CONTENTS, Application of proceeds. 
ae PH. Miscellaneous. 


I. Preliminary. 19. Costs of distresses, 

20, Account of costs and proceeds. 

21. Bar of distresses except under this Act. 
Peualty for making illegal didtresses, 


_ 5 Tue Finsr Scuepute. 
L. Bailie and Appraisers, rine 
4 Appointment of bailiffs and appraisers, if 





5, Seuity to be givea by appointees. * ‘Tux Szconn Scnzputs. Z 
Ii. : Tesue of Distress-Warrants. Enactments repealed. 





” 


An Act to wegulate Distressce for Rents in the 
Presidency Towns, 


For the purpose of regulating distresses for 





rents in the Towns of Cal- 

ete eutta, Madras and Bombay 
Tb is hereby enacted as follows :— 
I. Preliminary. 

1, This Act may be 


+ called “The Distress Act, 
Jooamntomest. © 1876,” and it shall come into 
force at once, . 








Bombay ; 
But nothing herein contained applies— 


* 


(a) to any rent due to Government. ; 

(6) to any rent which has been due for more 
than twelve months before the application men- 
tioned in sectibn six. 

2. The enactments specified in the second 

Sasettedss sépeand. ‘tchedlle hereto annexed are 

repealed to the extent men- 
tioned in the third column of the same schedule. 

‘All appointments made and securities. given 
under any of the suid enactments shall be deemed 
to be respectively made and given under this Act. 


The reference to Act No. VII of 1847 made in 
‘Act XXIII of 150, section three, shall be read 
‘as if made to this Act. 


3. In this Act, “Court of Small Causes” 
“Court of Smal! means the Court of Small 
Causes ” defined. Causes for the time being 
established by law in Calcutta, Madras or Bom bay 
as the casé may be. 





IL. Bailiffe and Appraisers. 


4 The Judges of the Court of Small Causes 
may appoint foyy or more 
persons to be bailiffs and 
appraisers for the purpose of 
this Act, and may from time to time, with the pre- 
vious sanction of the Local Government, fix such re- 
muneration for the services of such officers as the said 
Judges think fit, and may suspend or remove them, 


5. The persons so appointed shall giye security 

to be approved by the said 

Security to be ives Judges faithfully to dis- 

macnn charge the duties of their 

office, and they call be deemed to be public servants 
within the meaning of the Indian Penal Code. 


Appoiutment of bailifls 
and appraisers. 


UT. Issue of Distress- Warrants. 


6. Any person claiming to be entitled to arrears | 
of rent of any house or pre- 
mises to which this Act 
extends, or his duly consti- 
tuted attorney, may apply to any Judge of the 
Court of Small Cavses for such warrant as herein- 
after mentioned. 


The application shall be supported by an 
affidavit or offirmation to the effect of the form 
(marked A) in the first schedule hereto annexed. 


7. The Judge may ‘thereupon insue a warrant 

under his hané and seal and 

ele of dito returnuble within six days, 

to the effect of the form 

contained in the same schedule (marked B) 
addressed to any one of such bailiffs. 


The Judge may at bis diserétion, upon personal 
e@eamination of the person applying for such 
warrant, decline to issue the same. 


“AF. Of'the waking of Distresces. 


” 8. Every distress, under this Act dbiill be made 
after and before sun- 
other time, 


Application for dis- 


rews-warrant, 





| "Whit ptuces  bailit pc 
sy eS 


the distress ms. 
open. any stable, gu 











ae or other rrildng and 
" a id 

ing-howe, the ter door of which may 
‘dwellinghouse for the f sxizing th teh 
lighle-te bo soized under this AM, nS Peery 
the door of any room appropriated. f bag) 
or residence women, which by th atau 


y also enter any 
anid may break open the door of any reen 3, 
Provided that he shall not enter or bra 
u 
| ountey, is considered privates Fy te 








10. Tn pursuance-of the warrant aforesai 
Re ‘ id 
nih, my bailiff shall seizethemonnte 
be er ch fn or upon the 
: ve or premises mentioned 
in the warrant and belonging to th: 
whom the rent is claimed (hereinafter way, te 
debtor), or such part thereof as may in the kaise 
judgment be sufficient to cover the amount of the 
said rent, together with the costs of the gj 
distress. ne 


Provided that the bailiff shall not seizo— 
(@) things in actual use; or 


(2) tools and implements not in use ; where ther 


is other moveable property in or upon the h 
premises sulflicient to cover such amount and eed 
or 





































(c) the debtor's necessary wearing apparel; or 
(d) goods in the custody of the law. 


1. The bailiff may im 
Impounding distress. 


nd or otherw 
: he property so se 
; in or on the house or premi 
chargeable with the rent. 


12. On seizing any property under sectio 
ten, the bailiff shall 
an inventory of such pr 
perty and shall give a notice in writing to th 
effect of the Form in the first schedule hereto ann 
ed (marked C) to the debta 
*P* or to any other person up 
his behalf in or upon the 
house or premises. 
‘The bailiff shall, as soon as may be, file in 
Goptee, ‘arisde Court of Small Causes eop 
and poorly ged of ‘the said inventory 
notice, 


Of Applications to discharge Distreses, and 
Compensation. 


18. _The-debtor, or any other person ally 
Application to dis. himself to be the owner 
charge oF smpend ware any property scizad wd 
rut, ‘this Act, may, ai any © 
within five days, from such seizure, apply 
Judge of the said Court to dines: eae 
3 


Inventory. 












Notico of intended 
praisement and sale, 

































of the Judge; 





14. If any claim be made to, or in respect of, 


- any property seized under 
iA Be ran ths ae or in respect of 


seranget. the proceeds or value thereof, 
any person Mt being the debtor, the Chief 
ed the Court of Small Causes, upon the 


ication of the bailiff who scized the ; 
nee acatmanons calling betes Be eee 
{he claimant and the person who obtained the 
warrant. : 

m_any suit which may have been 

Fee ra High Court ta respect of such | 
Tum shall be stayed, and any Judge of the High 
Cutt on proof of the issue of such summons and 
tt the property “was vo distrained, may order 
tho plaintiff to pay the costs of all proceedings in 
such suit after the issue of such summons. 


Judge of the Court of Small Causes shall 
‘divinas tes such claim and make such order 
banen the parties in respect thereof and of the 
costs of the proceedings as he thipks fit ; 

h order shall be enforced as if it were an 
Rane in a guit brought in such Court. 

wocedure in Courts of Small Causes in 
ot ae this section shall conform, as far as 
may be, to the procedure in an ordinary suit: in 
such Courts, 


15. In any case under section thirteen or 

toverto award cam- section fourteen the Judge 
yootin to debtor or by whom the case is heard 
fast may award such compensa- 
vton by way of damages to the applicant or claimant 
(the case may be) as the Judge thinks fit, 

and for that purpose make any enquiry he 
thinks necossary 5 

and the order of the Judge awarding or refusing 
such compensation shall bar any suit in respect of 
injury caused by the distress, 


16. In any application under section thirteen 
Power to fer to Or any claim under section 
High Cart voly. fourteen, if the value of the 
wonthan It, 1.000. subject-matter in dispute e: 
els one thousand rw » the applicant or claim- 
Git may apply to the High @; wt, to transfer 
the case to itself, and the High Court on being 
Stisled that it ig expedient that the case should 
vtisposed of by itself, may direct the case 
transferred ingly, and may therenpon 
any order in the cuse by 
Court’ of Sm Cones and may 
ta Such order therein as the High Court thinks 










































































| Satistuction of the debt ; 


apply the 
ment of the contingent charges and remuneration 
of the said bailiffs us appears tu the 
expedient. 


20. The Chief Clerk of the Court of Small 


Procee.is, 


under this Act, and all 
to the said bailiffs, 
ineurred in respect of 
entered. 


sept under this Act, 


Megat distresses. f 
ons | of Police, be lialle to be punished by fine not 
exe- | exceeding five hundred fupees and imprisonment 
such | for a term not exceeding 


of injury eansed by the distross which 
the case wherein such ordée tat made. 


TI. 


Bave riso to 





Anpraisement and Sale of Distress, 
17. In default of any order to 
a Judge of the Court — 
Small “Causes, or by. 
High Court, any two of the 
the expiration of five da 
perty under this Act, appraise 
the property 80 sei: 
; give the debtor notive 
ing to the effect of the Form 
hereto annexed (marked D), 


: of 

Appraisomenit. 

said bailiffs may, at 

from a seizure of pro 
Notice of sale, in waite 

in the first schedule 






The bailifts shall file in the same Court a 
of every notice given tinder this section, 


18. In default of any such order to the con- 
trary, the distrained 
perty shall be sold on ‘the 
day mentioned in such notice, and the said bailiffs 
I on realizing the proceeds pay over the amount 
thereof to the Chief Clerk of the Court of Small 


copy: 


Sale. 





Atestions reed, Gaby aiid tet eet 
ment of the costs of the said istress and then in 


and the surplus, if any, 
shall be returned to the debtor ; 

Provided that the debtor may direet that the 
sale shall take place in any other manner, first giv- 
ing security for any extra costs thereby occasioned. 


Fil. 


Miscellaneous, “S, 
19. No costs of any distress under this Act shall 

be taken or demanded ex. 
cept those mentioned in the 


Part of the first schedule hereto annexed (marke 
ed B). 


Costs of distresses, 


The Judges of the Court of Small Causes may 
Sum go raised as costs towards the pay- 


said Judges 


Causes shall keep a book in 

Asccant cf coe anil ers taty all sums received as 

costs upon ,distresses made 

sums paid ‘as remuneration 
and all contingent cha 

such distresses shall be daly 


He shall also enter in the said book all sums 


realized by sale of the property distrained and 
paid over to landlords under the provisions of this 
Act. 


21. No distress shall be levied for arrears of 
Bar of dintrenses exe ent, except under the pro- 
visions of this Act; 


and any person, except a bailiff appointed under 


section four, levying or attempting to levy any 


for thing tuch distros shall, om cone 
gat asiewes N® Viction before a Magione 






three months, in addition 
‘any other liability he may have incurred by his 


the contrary by 
the: 


|, and 



















aT aes 


3 ee 


THE FIRST “SCHEDULE, 
A. 
3 __ [See section 6.) 
In the Court of Small Causes for He 
a. B. ~{Plaintiff,) e 
versus 
_ ©. D.__(Defendant.) 
4. B. of in the town of ashton, 


5 flor affirms] and eaith that C.D. ____, of , is justly indebted to 
"She. sum of Re for arrears of rent of the house and premias 
























































No. , situated at. 7 , in the town of _____, due for 
& * month, to wit from___to___ » Mt the rate of Rs,___per mensexy, 
‘ Sworn [or Affirmed] before me the == day of. _____187 
& Fudge. 
aa B. 
& 
Bret [See section 7.] 


In the Court of Smali Causes for . 
Form or Wargant. 
I hereby direct you to distrain the moveable property of C. D., on the house and premises 
situate at No, in the Town of _______, for thesum of Rs., and the cosis of 
the distress according to the provisions of The Distress Act, 1875. Dated day of 


(Signed and sealed) 








To £&. F., Bailiff and Appraiser. 
c. 
[See seotion 12.) 
In the Court of Small Causes for 
Fora or Ixventony axp Notice. 
(State particulars of property scized,) 

Take notice that I have this day seized the moveable property contained in the above 
inventory for the sum of __ Re., being the amount of. months’ rent due to 4, B. 
at_____Inst, and that unless you pay the amount thereof, together with the costs of this 
distress within five days from the date hereof, or obtain an order from one of the Judges of the 
Court of Small Causes to the contrary, the same will be appraised and sold pursuant to the 








provisions of The Distress Act, 1875. Dated the day of 18. 
. (Signed) FF, 
j TCD - re Bailiff and Appraiser 
; D. 
(See section 17.) » 


In the Court of Small Causes for 

‘Take notice that we have appraised the moveable property seized on the—-——— 

of , under the provisions of The Distress Act, 1875, of which a notice and invent 
were duly served upon you {or upon______on your behalf ag the ease may 4) under 
the _______ _____, and that the said property will be sold on the 
[two clear days at least after the date of the notics) at 
sions of the said Act. Dated this day of # 











[See Section 19.} 








































+ In the Court.of Small Causes for 
Scarz oy Fees 10 pe teviep wy Disrrarvrs ror Hovse Rewr. 
° 
Affidavit and 

fhieoh anal fok: warrant to dis- | Order to soll, | Commission. | ‘Total 
: Rs. 7 Rs A. P.| OR ALP! Rs AP.) Re, 
} and under 5 040) #08 0} 0 8 9 can 
ee 10 980; O08 0} 100; go9 
are 15 980; 08 0! iso) 289 
age 20 080 100! 200! 880 
i 25 01 0 100] @8o0] 440 
m2 80 10 0 100! 800) 500 
ree 85 10 0 100; 880] 5880 A 
a 40 100 18 0|/ 400] 680 4 
“2 6. | 14 0/ 200) 480] 722 0 } 
os . SO ap 8 180; 200] 500] 880 | 
» 60. 200; 200! 600! woo ‘| 
o» 80 280) 2380, 680] 1180 a 
sf 200 $0 0| 800, 700] 1300 4 
Upwards of Rs. 100 30 0 3 0 0/7 per centum 3 

















Tho above seale is intended to include all expenses, except in suits where the tenant disputes 
the landlord’s claim, and witnesses have to be subpenaed, in which case each subpoena for sums 
under Ret 40 must be paid for af four annas each, and twelve annas above that amount ; and algo 
where poons were kept in charge of property distrained, four anaas per day must be paid per man. 


THE SECOND SCHEDULE. 
I—Sratvrtes. 

















| 
Subject. Estent of repeal. 
——— - 





. | The whole. 
¢. 8| Resisting replevins —.. ve | Ditto, 


Ditto. 











VII of 1847 ... 
IX of 1850 


Small Cause Courts. 


t | 


Distresses for small rents in Calcutta ... 
Extension of Act VII of 1847 
XXVI of 1864... Extending jurisdiction of Presidency | Section four. 


Extent of repeal. 











The whole, 
Section eighty-nine, 

















[Phird Publication.) 


Phe following Act of the Governor General of 
India in Council received the assent of His Ex. 
celleney the Governor General on the 19th 
January 1875, and is hereby promulgated for 
general informatioi 


Act No. IT or 1875. 


An Act to diminish the multitude and improve the 
quality of Law Reports, and to extend the area 
of their authority. 


Wuenszas it is expedient to diminish the multi- 

tude and expense of the law 

Preamble, reports published in British 

India, and to improve their quality, and to extend 

_ the local limits of the authority of properly re- 

ported decisions of the High Courts ey Judieatare 

established under the twenty-fourth and twenty- 
fifth of Victoria, cap. 104: 

And whereas with a view to furthering thes: 
objects, the Governor General in Council proposes 
to authorize the publicution of reports of cases 
decided by the said High Courts, to be called the 
Tndian Authorized Law Reports ; 

. enacted as follows :— 
E 1. This Act may be called “The Indian Law 











‘Short title Reports Act, 1875 :” 
It extends to the whole of 
Regal entqat: British India ; | 
And it shall come into 
Commencement, force on such day as the 


Governor General in Council notifies in this behalf 

| im the Gazette of India 
9. Every judgment delivered on or after 
Limite of authority of such day by any of the said 
aathorised reports ex High Courts (whether by 1 
. Judge sitting alone, or by a 
Division Court, or by a Full Bench) and reported 
jn the said Indian Authorizod Law Reporter shall 
have the same authority in all subordinate Courts 
beyond the limits of the appellate jurisdiction of 


It is hereby | 
| 


WHITLEY STOKES, 
Seay. to the Govt. of India, 
































uch High’ Court aa dhdesqndintly of 1, 
mogul have withixrauch Ems? ON 


3 No Corfrt shall be bound to hear cited or! 

Authority given only Shall receive or treat uss 

to authorised reports af- authority binding on it, the 

ter paming of Act. = report of any case devided 
by any of the said High Courts on or after the 
said day, other than a report published under the 
authority of the Governor General in Council, 
4 Save as provided by section two, nothing 

. contained shall bel 
Authority of fudicltl construed to give to any jd 

ae cial decision any further o 

other authority than it would have had if this A 

had not been passed, 

WHITLEY STOKES, 

Sey, to the Govt, o Ini 

—= a 

(Pirst Publication.) 

The following Act of the Governor ¢ 
Tndia in Council received: the assen* of 
Excellency the Governor General on the 20 

| February 1875, and is hereby promulgsta 
for general information :— 

Acr No. IIL or 1875, 
An Act to correct a clerical error in the Repeal 
Act, 1874. 
For the purpose of corfeoting a clerical em 


in: Act No, XVI of 1874) 
It is hereby enacted 


ot it 





| Preamble. 


follows :— 
| 1. In the third column of the first Purt of 
| ot Ace schedule to the sid Aq 
Mchelaie opposite to V of 187 
for thie word “two 4 
word “ one” sball be, and be deemed to bi 
| always been, substituted. 


A 
XVI of 1876, 
Part 1 


WHITLEY STOKES, 
Seay. to He Govt. of India. 
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WEDNESDAY, FEBRUARY 17, 1875. 











PART V. 


Acts of the Legislative Council of Fudia. 


GOVERNMENT OF INDIA. 





























LEGISLATIVE DEPARTMENT. 


{Becond Publication.) 
Tre following Act of the Governor General of 
Tndia in Council received the assent of His 
Ercelleacy the Governor General on the 2nd 
February 1875, and is hereby promulgated 
“for general information :— 

Act No. IIL or 1875, 
dn det (0 correct @ 
5 ach 1874, jciad 
For the put of correcting a clerical error 
Purp “in Act No. XVI of 1874; 

It is hereby enacted as 
follows :— 


Prauble 


Amatwet of act schedule to the said Act, 
I lot 1874, wehedule 1, opposite to “ V of 1874,” 
ald for the word ‘ two,” the 
pwd “one” shall be, and be deemed to have 
anys been, substituted. 

WHITLEY STOKES, 
Seoy. to the Govt. of India. 





(First Publication.) 
Hh fillowing Act of the Governor General of 
lodia in Council received the assent of His 
Licey the Governor General on the 9h 
Nirury’ 1875, and is hereby promulgated for 
fuera! information :— 

Acr No, IV ov 1875. 


ME INDIAN MERCHANT SHIP- 
PING ACT, 1875, 





CONTENTS, 
— 


clerical error in the Repealing 


1, Inthe third column of the first Part of the 


Cuarten I1.—Investigations into Losses of Ships 
and Charges against Masters, Mates or Engineere. 
Sections. 


3. Notice of accidents to be given to Tiocal 
Government. 
Power to appoint special Court of Enquiry. 
Courts authorized to investigate charges 
against masters, &c. 
Assessor. 


4 


5, 











| 6 Communication to Court of grounds of 
charging Master, &e., with incompe- 
tency, &e. 
7. Communication of grounds of charge to 
certificate holder. 
8. Powers of special Court. 
9. Procedure on discovery in course of in- 
vestigation of grounds for charging 
with incompeteney, &e. 
10. Powers of Court in making investigation. 
11. Report by Court. to Local Government. 
12. Statement of decision in open Court, 
13. Transmission of report and certificate to 
Board of Trade. 
14. Preliminaries to cancellation or suspension, 
15. Power to arrest witnesses and cause entry 
and detention of vessels. 
16. Power to commit for trial. 
Power to bind over persons to give evi- 
dence. 
Depositions. 
17. 


Chapter II applied to charges against 
holders of certificates from Local Govern- 


ment. 


Cuarrer T1I.—Suspension and Cancellation of 
Certificates granted by Local Governments. 


18, Local Government may suspend or cancel 
certifieates— 


{a) after investigation under this Act, 
(@) after enquiry under Merchant Ship- 













ing Act, 1854, or by Naval Conrt, 
(e) a supersession, 

; (@) after conviction of any offence. 
19. Master, &e., to deliver up certificate. 
20. Report to other Local Governments, 
21, Report to Board of Trade. 


Power to revoke cancellation or suspension, 
Power to ut new certificate. 








~ > 88. Saving of powers conferred on certain 
be Admiralty Courts, 
i Eiercise of such powers by ‘chief crimi- 
ie nal Courts in Indian Ports. 
Cnarren [V.—Agreements with Seamen. 
24. Masters tu enter into agreements with 
‘ seamen. 
t 26. Form and contents of agreement. 
| 26... Provision where lascars are shipped. 
©) 27 Forms for British or Colonial ships. 
. Cuarrer. V.— Miscellaneous. 
28. Sections 3 to 27 to be taken as part of 
Act 1 of 1559. 
29. Provisions as to examinations, &e., of 
masters not to apply to certain ships. 
30. Amendment of section 2, 15, 17 and 23, 
Act X of 841. 
SL. Powers of Pilot Court. 


An Aet for the further amendment of Act No. I of 
1859, aud for other purposes. 

‘Wuenras Act No. I of 1859 (for the amend- 
meut of the law relating to 
Merchant Seamen), section 
one hundred, provides that, in the cases of loss, 
abandonment, damage, or casualty therein men- 
tioned, it shall be lawful for the Loeal Govern- 
ment, if a formal investigation appears to it to. be 
requisite or expedient, to appoint two persons to 
make the same, and declares that one of such 
persons shull be » Magistrate acting in or near the 
place where the investigation is made, and that the 
other may be any person conversant with mari- | 
time affairs : 
And whereas it is expedient in many cases that 
such investigations sball be made by persons 
more in number and of more varied qualifications: | 
‘And whereas it is ulso expedient to provide 
efficient ‘means for enforcing the attendance of 
witnesses in such investigations and in trials under 
Act No. X11 of 1859 (fo make betler provision 
for the trial of Pilots af the Presidency of Fort 
William in Bengal for breach of duty) : | 
And whereas it is expedient to repeal Act 
No. XV of 1563 (to amend Act I of 1859) and to 
re-enact certam of its provisions with the amend- | 
ments hereinafter appearing : 
| And whereasit is provided by Act No. X of 1841, 
“pections two, fifteen, seventeen and twenty-three, 
that the persons guilty of the offences therein 
i eutioned shall be liable upon con- 
y information by the Advocate General | 
to the penalties therein respectively provided : 

And whereas it is expedient to render the said 

ties recoverable otherwise than on information 

| by the Advocate General ;— 
, At ix hereby enacted ae follows — 





Preamble. 





ai 





— 

i 
= 
=. 





RPTIIE 








ee Cusrren 1.—Preliminary. 
e 1, This Act may be called 

Short tithe. The Indian Merchant Ship- 
\ ping Act, 1875 ;” 





to the whole 


es pues 





ais 0 
ie and one hundred 
gquabmncmeee IE oe” 1850 ana 
‘whole of Act XV of 1863, are hereby repealed, 
But every enquiry now pending, which 
commenced under any onkpbiett e5 hey beet 
be deemed to have been commenged under this Act, 






Cuarren 1.—Znrestigations into Losses of bhi 
and Charges agaiuel Masters, Mates or it 
gineers, 


Notice of accidents to 3. In any of thé cases 
be given lo Locul Govern. i r 
bogivent ‘Govern. following (namely) ;-— 

(a) whenever any ship is lost, aband 
materially damaged on or near the coasts yee 


(6) whenever any ship causes loss or material 
damage to any other ship on ot near such coasts 


(c) whenever by reason of any  casua 
happening to or on board of any shiy/on or nz 
such coasts, loss of life ensues ; 

(2) whenever any such loss, abandonment, 
damage or casualty happons elsewhere to or og 
board any ship registered at any port or place in 
India, under the Merchant Shipping Act, 1854, or 
under Act X of 1841; ts 

the master, pilot, harbour-master, or other person 
in charge of the ship, or, in eases under clause (2) 
of this section, of each ship, at the time of the 
loss, abandoument, damage or casualty, or, where 
any ship above referred to arrives in British India, 


| the person then in change of her, shall, on arriving 


in British India, give immediate notice of such 
loss, ubandonment, damage or casualty to the 
neatest Magistrate, or, if he arrive at any port, 
then to s officer as the Local Government 
appoints in this behalf. 

Any person bound to give notice under this sce 
tion and wilfully fuiling to give the same shall bo 
liable to fine not exceeding five hundred rupees and, 
in default of payment, to simple imprisonment for s 
term which may extend to three months, 



















‘The Magistrate or officer receiving such notiee 
shall without delay communicate the same to the 
Local Government, 


4. If in any such case a formal investigation 

Power to _nppoint appears to the Local Gov. 
special Courtof Enquiry. ernment te be requisite of 
expedient, the Local Goyerument (whether suck 
notice be given or not) may appoint a special Court, 
consisting of not Jess than two nor more than four 
persons, to make such investigation, and may fx) 
the place for making the same. ; 

One of such persons shall be a Magistrate acting 
in or near the place where the investigation is made, 
another shall be some person conversant wi 
maritime affairs, ‘The other or others (if sy) 
shall be conversant with either maritime ot 
mercantile affairs. 


5, Every Court ba 
Soars wntverizeitp tn in Tn 

inet i 
santa sot ast 



























F  alat) Poel OF ‘of any ship, who 
r aban par of ‘Trade, 
Pee ts 10 ipwreck or other casualties affecting 


| soa such Court may, if it think fit, constitute 

as its assessor for the pur- 

Assomor: poses of the investigation any 

in conversant th maritime affairs and willing 
joact as such assessor, 






















Such person shall attend during the investigation 
and doliver his opinion in writing to be, recorded 
wr the proceedings. But the decision of the ease 
shall rest: with the Court. 


6. If the Local 


comananiention 
carat grounds for 


Government has reason to 
think that there are grounds 
for charging any master, 
chuging Master, &c. mate or engineer holding a 
with iucompeteney, e— eertifieate granted by the 
Board of ‘Trade with incompetency or misconduct, 
it shall transmit a statement of such grounds to 
the Court making the investigation. 








7, If the investigation involves a charge of in- 
Communication of Competency or misconduct, 
vs of charge to against any person holding 
eertieate hold such certificate as aforesaid, 


the Court shall, if practicable, before commencing 
the investigation cause the holder of such certificate 
wo be furnished with « copy of the statement 
transmitted by the Gocal Government as aforesaid. 






8. or the purpose of the investigation the 

special Court, so fur as relates 
to compelling the attendance 
aad examination of witnesses und the production 
of documents and the regalation of the proceed~ 
ings, shall have the same powers as if such investi- 
gation were a proceeding: relating to an offen 
cause of complaint upon which the said Magis- 
trate lus power to convict. 


Towers of special Court, 















9. If, in the edtrse of an investigation under 
this Act by any of the Courts 
heréinbefore mentioned, it ap- 

pears that there are grounds 

for charging with incomy 
tency or misconduct any 
huller of such certificate as aforesaid not so charged 

by the Local Government, the Court may eause a 

#atement of such grounds to be furnished to such 

uiter, and may then commence an investigation 

Ho such charge of incompetency or misconduct. 


Procedure on discovery 
hhioare of investigution 
ramus tor 

























10 For the purpose of such investigation such 

rlauay summon the mas 
ter, mate or enginecr to up- 
§ pear, and shall give him full 
uh of making a defence, either in person 


‘al may sumion and examine witnesses. 


1 The Court shall in all eases transmit to 
soot ty Cours tp the Local Government a full 

overuse, Cen ah Sa pageam at 
; “hich it has at 






1 


Tronsminginn of report pend a certificate, it shall 
and eertificate to Bond send a full report upon the 
on'Trale, “= case with the evidenee, and 
the suspended or cancelled certificate through the 
Local Government to the Board of Trade,” 


14. Provided that 


Preliminaries to cun- . = 
certificate shall be cancelled 


cellution of suspension. 
or suspended — 


(a) unless the person holding the certificate 
has before the commencement of the investigation 
been furnished with a copy of the statement 
of the case upon which the investigation bas been 
ordered ; 

(4) if the Court be a Court of Admiralty or 
of ordinary Criminal Jurisdiction, unless the report 
be confirmed by the Local Government ; 

(c) if the Court be a Court of Admiralty or 
of ordinary Criminal Jurisdiction, attended by an 
Assessor, tunless the Assessor expresses his concur 
rence in the report, 


15. 





If any Court making an investigation 
under this Act thinks it 
necessary for obtaining evi- 
dence that any person should 

“be arrested, it may issue a 

st, and may, for the purpose 

arrest, authorize any officer 
to any general or special 

Local Government) to enter 


Power to urrest wit- 
nesses und cause entry 
wud dotention of vusse 








warrant for his ari 
of effecting such 
(subject nevertheles 
instructions from the 
any vessel. 











Any officer 0 authorized to enter a vessel may, 
for the purpose of enforeing such entry, call to 
his aid uny officers of police or custom3, or any 
other persons, and may seize and detain the vessel 
for such time as is reasonubly necessary to effect 
she arrest ; and every such officer or other per= 
son shall be deemed to be a public servant within 
‘he meaning of the Indian Penal Code, section one 
hundred and eighty-six. 


No person shall be detained by virtue of this 
section for more than forty-eight hours. 








16. Whenever in course of any investigation, 
Power to commit for 
trial. any person has committed an 
offence punishable under any law in force in British 
India, the Court making the investigation may 
(subject to such rules consistent with this Act as 
the High Court may from time to time prescribe) 
cause him to be arrested, or commit him or hold 
him to bail to take his trial before the proper Court ; 
and may bind over any person to give evidence 
ai such trial, and may for the 
purposes of this section 
exercise all the powers of a 
Magistrate of the first class or of a Justice of the 
Peace: 
Aud whenever in the course of such trial the 
. testimony of any witness is 
Dyceattines: required’ in jon to the 
subject-matter, any deposition previously made by 
him in relation to the same subject-matter before 
any Court making investigations under this Act 
shall, if authenticated by the’ signature of the 
Magistrate or presiding Judge, be admissible in 
fugues ‘on proof— poe 
(a) that the witness cannot be found within 
the jurisdiction of the Court before which the trial 
isheld; and 


Power to bind over 
persous to give evideuce, 

















(&) that, it was made in the presence vf the 


13. When the Court decides to cancel or sus’) 


under this Act, it appears that, 








no 


~ cater— 








a fagistrate or presiding 

that the ¢ jon was made in the-presence 

of the accused unless the contrary be proved, 
be sufficient evidence that it was so made. 


17, All the foregoing provisions of this Chapter, 

¥ except such as require reports 

‘Chapter I! applied to to and communications with 

thapees, teninat holders the Board of Trade, or relate 

Goverament. to the actual cancellation or 

suspension “of certificates, 

shall be applicable also to charges of incompetency 

er mi: juct against any Master, Mate or Engi- 

neer who holds a certificate granted by any Local 
Government. 


sat 


Cuarren I11.—Suspension and Cancellation of 
Certificates granted by Local Governments. 
18. The Local Government may suspend 
or cancel the certificate 
woe SRL cert (whether of competency or 
service) granted by such 
Local Government, or by any other Local Govern- 
ment, to any master, mate or engineer, in the 
following cases ; (that is to say)— 
(a) If upon any investigation made under this 
4) _ - ” Ace it is reported that the 
ng) het, Bretention loss oF abandonment of, or 
serious age to, any 
ship, or loss of life, has been caused by his 
wrongful act or default, or the master, mate or 
neer is reported to be incompetent, or to have 
Deen guilty of any gross act of drunkenness, 
tyranny or other misconduct. 
(6) If upon any enquiry made under the 
(® ater enquiry vnder provisions of the Merchant 
Merchant Shipping Act, Shipping Act, 1854, or 
185#or by Naval Court "the Merchant Shipping 
Amendment Act, 1862, or upon any enquiry 
made by « Naval Court constituted as is provided 
by any law for the time being in force, or upon 
any enquiry made by any Court or tribunal for 
the time being authorized in any British possession 
to enquire into charges of ineompetency or mis- 
conduct on the part of masters, mates or en- 
gineers of ships, it is reported that the loss or 
abandonment of, or serious damage to, any-ship, or 
loss of life, has been caused by the wrongful act or 
default of the Master, Mate or Engines or that 
he is incompetent, or has been guilty of any gross 
act of deunkoamecss tyranny or other misconduct. 
(If he has been superseded by the order of 
any Admiralty Court, or 
19 tt epee. ot may Naval Court cone 
stituted as provided by the Merchant Shipping 
Act, 1854, or by any other law for the time being 
in force. 
(@} If be is shown to have been convicted of 
any offence which, if com- 
eo tens. "mitted in British India, 
would be non-bailable, or, 
if committed in England, would be a felony, 


Provided that no certificate shall be suspended 
or cancelled under clause (a) of this section unless 
the Local Government is satisfied that the holder 

















tifieate of the sume or amy lower grado in pe 
ofan. ectsnoetar oll tor Gage ance 4] 
suspended. “ - = 
19. Every master, mate or engineer whose 
: fitieate in eancelled or 
pended under this (, 
Shipping Master, ‘on senha i or 
ipping or to such other 
Toul Government which cancelled Site 
the certificate directs, and in default shal} fy 
each offence, incur a penalty not exceeding’ yc 
hundred rupees. " 


20. If the Local Government which 

or suspends a cettient 
of a Master, Mate op 
Engineer is not. the Local 
Government that granted the same, the Loeal 
Government so cancelling or suspending th 
certificate shall report the proceedings, ant the 
fact of cancelment or suspension, to the Lol 
Government which granted such eortificate, 



















Master, de, to deliver up 
certificate. 


to other Local 
Governments, 









21. Every Local Government cancelling orsny. 
Report to Board of pending under this Chapter, 
‘Trade, the certificate of a Master 
Mate or Engineer shall, as soon as may i 
practicable, report to the Board of ‘Trade the fact 
of such cancellation or suspension. 

Whenever it is reported to the Local Govern. 
ment that the loss or abandtnment of, or serious! 
damage to, any shiphas been caused by the wrong. 
ful act or default of a Master, Mate or Engineer 
holding a certificate from the said Board, or that 
such Master, Mate or Engineer is incompetent or} 
has been guilty of any gross act of drunkennes, 
tyranny or other misconduct, the Local Goveme 
ment, if it concur in such report, sball send a copy 
of the same to the Board of Trade. 


22. Any Local Government may at any subs 
Power to revoke eane quent time revoke any onde 
collation or suspension, — of cancelment: or suspensiog 
which it may have made under this Act, 01 
Power to grant new grant to any person whe 
certificate, certificate it has cancelled 
under this Act, a new certificate of the sume 
of any other grade. ig 
Notice of every revocation and of every grat 
under this section shall, as soon as aay be prac 
ble, be reported to the Board of ‘Trade. 


23, Nothing in this Act affects the yore 

Saving of conferred by egy 

avin of powers conferre’ hundred and forty of © 
omcertain Admiralty Courts, Merchant Shipping 
1854, or by section eighty of the suid Act! 
1859, on Courts having admiralty jurisdietion 
India. 




























































Exercise of 
by chief 
Indian Ports. an: 
there is no Court having admiralty jx" 
the Master, Mate or Engineer has rece! 
tificate from any Local Government. 








ved his 








































Every such agreement shall be in a form 
contents of Sanctioned by the Gov- 
‘ ernor General in Council, 
ssw pall bo ‘dated sit the time of tho first 
oe re thereof,:and shall be signed by the 
stor before any seaman signs the same, and 
wii] contain the Wfollowing particulars as terms 
; (that is to say)— ¥ 
(a) either the nature and, as far as practicablo, 
the duration of the intended voyage or engage- 
4, or the maximum period of the voyage or 
meal ent and the places or parts of the world, 
fay, to which the voyage or engagement is 
not to extend 5 sy . ‘i 
(i) the number and description of the crow, 
fying how many are engaged as sailors ; 
(0) the time at wi ich cach geaman is to be on 
board or to begin work ; 


(#) the capacity in which cach seaman is to 


form snd 


wry thp amount of wages which cach soaraan 
spa scale of the provisions which are to be 
furnished to each seaman ; and 

(g) sny regulations as to conduct on board, 
tals to fines, short allowanc> of provisions, or 
ther lawful punishments for misconduct, which 
fave ben sanctioned by Government as reyulations 
} proyor to be adopted, and which the parties agree 

lopt. 
seul tare aggpecal ball bu 60 Paina 
toaluit of stipulations to be adopted at the will 
éé tho mastor and seaman in each eas> (not being 
fneonsistent with tho provisions of this Act), as 
toedvaneo of wages and supply of warm clothing, 
inl may contain any other stipulations which are 
aot contrary to law. 


26, When it is 
ition where Las 
ped. 






a that the service of any 
lascar or other Native sea- 
ian shall end at any port 
not in India, the agy 
thal, in addition to the particulars speci 
section seventeen, contain stipulations for providing 
for hima fit employment on board some other vessel 
to the port at which he was shipped, or such 
other port as may be agreed on, or for providing 
forhim a passage to some such port as aforesaid | 
fre of charge, or on such other terms as may be 
















__Expuanatioy;—In this section the word ‘seaman? 
includes also a Native of India carried to sea 
from any port in Ludia as one of tho crew offaship. 


27. TE tho master of any ship belonging to the 
United Kingdom or any. 


Forms for British or British possession has _an 


Colonial ships, agreement with his crew, 
made in due f dit 
to the lav of the I chip belong 


place to which such ship belongs, 
or in which her crew engaged, and engages a 
single seaman in any port in India, such seaman may 
sign the agreement so made, and it shallnotbeneces- 
sary for him to sign an agrecment andor this Act. 








Cnarten V.—AMiscetlancons. 


28. Sections three te 
taken os part of Act I twenty-seven (both inelusivey 
of 1859. shall be vead with and taken 
as part of the said Act No. I of 1859, 


29. Sections nine to sixteen (hot inclusive) 

of the said Act No. 1 of 
1859 shall not apply to ships 
registered under the said Act 
No. X of 1841 and trading 
between ports in India and the coasts of Arabia, 
when such ships are navigated and manned exclu. 
sively by Arabs, lascars, or other Asiatic masters 
und seamen. 


Sections 3 to 27 to be 












sious nx to 
nny Bea, af wn 
to apply vo 
hips. 











Tn the said sections two, fifteen, seventeen 
tof Act X and twenty-three of the said 
2,1%17 Act No. X of 1841, for the 
words ‘on information in 
any Court of Her Majesty or the East India 
Company by the Advocates General of the respece 
tive P.esidencies,” “ by information as aforesaid,’ 
on information as aforesaid,” “upon information 
as aforesaid,” in each of the places where they 
veeur, the following words shall be substituted 
(namely) :—“ on conviction before a Justices of the 
Peace or a Magistrate of the first class.” 


31. 


Powers of Pilot Court, 

















The Court conducting a trial under tho 

said Act No. XI of 1859, 
shall Lave the same powars 
to compel the attendance and ination of 
witnesses as are conferred by this Act on Courts 
making investigations under section four 











‘grein; and every such stipulation shall be 
gud by the owner of tho vessel, or by the | 
Uastor on his behalf. 






WHITLEY STOKES, 
Secy. to the Govt. of India. 











The Calcutta Gazette, 4 





4 WEDNESDAY, FEBRUARY 24, 1875. : “| 








PART V. 
Acts of the Pegislatite Council of Sundin. 











GOVERNMENT OP INDIA. Cuarten I1—Investigations into Losses of Ships 
et ESE aad Charges againat Masters, Mates or Engineers. 
LEGISLATIVE DEPARTMENT. Secrrons. 
Tg eT 3. Notice of accidents to be given to Local, 
Act of the Governor General of Government. ~ 
Toda in Conneil received the assent of His | 4 Power to appoint special Court of Enquiry. 
Excellency the Governor General on the 2nd 5. Courts authorized to investigate chaiges 


February 1875, and is hereby promulgated against masters, &. 





















ve ‘alla Assessor, 

te gene —, seen 6. Communication to Court of gronnds ot 
I 15. ; ing Master, &e., with  incompe- 

ts Act to correct @ clerical error in the Repeating seiiey tes ee ee 


Ach, 1874. Pa 
For the purpose of correeting a clerical error 
in Act No. XVI of 1874; Powers of epecial Conrt, 
pao ai Ae ees, costed: “se Procedure on discuvery in course of in- 
see eR estigation of grounds f is 
1, In the third column of the first Part of the il naomnnekeny Be. = charging 
fends of ace schedule vo the wid et; | 10, Powers of Court in making investigation, 
cS opposite of 1874, j : 
Tt fer 'the word “two,” the’| Ll+ Report by Court to Local Government 


. Statement of decision in open Court. 
Word one” shall be, and be deemed to have rs ney ti 
dates, eee 13. ‘Transmission of report and certificate to 


Communication of grounds of charge to 
certificate holder. 


oP 


Board of Trade, 

WHITLEY STOKES, 14. Preliminaries to cancellation or suspension. 

Secy. to the Govt, of India. 15. Power to arrest witnesses and cause entry 
and detention of vessels, 

16. Power to commit for trial. 








(Second Publication. 0 aor . 
ic fillowing Act of the Governor General of Peete bind over persons to give evi- 
4 in Council received the assent of His Depositions. 
lleney the Governor General on the 9th Poe 


17. Chapter II applied to charges against 
holders of certificates from Local Govern- 
ment. 


1875, and for 
E reueal icheaaane shes hereby promulgated for 


Act No. IV ov 1875. 


THE y, | Cuserme T1T—Suapension and Cancellation of 
INDIAN MERCHANT SHIP. | Or ery a samme 


18, Local Government may suspend or” cancel 
ines tale (a) after investigation under this Act, 


(6) after enquiry under Merchant: Ship- 
L—Preliminary. Eanes 


ing Act, 1854, or by Naval Court, 
ets 








Cua 






y after aericecn of any offence. 











= 


22. Power to revoke cancellation or suspension. 


Power to t new certificate, 
23. Saving ws conferred on’ certain 
Admiralty Courts. © 
Exercise of such powers by chief orimi- 


“nal Courts in Indian Ports, 
Cuarter IV.—Ayreements with Seamen. 


24, Masters to enter into agreements with 
enon. , : 

25. and contents of agreement. 

26. Pern where lasears are shipped. 

27. Forme for British or Colonial ships. 

4 Crarrer V.— Miscellaneous. 

28. Sections 3 to 27 to be taken as part of 
Act I of 1859. 

29. Provisions as to examinations, &c., of 
“masters not to apply to certain ships, 

30. Amendment of sections 2, 15, 17 and 28, 
Act X of 1541. 

81. Powers of Pilot Court. 


An Set for the further amendment of Act No. I of 
1859, and for other purposes. 

Wuonzas Act No. 1 of 1859 (for the amend- 

ment of the law relating to 

Merchant Seamen), section 





Preamble, 


‘ene hundred, provides that, in the cases of loss, | 


Sbandonment, damage, or casuulty therein men- 
tioned, it shall be lawful for the ‘Local Govern- 
ment, if a formal investigation appears to it to be 
isite or expedient, to appoint two persons to 
e the same, and declares that one of such 
persons shall be a Magistrate acting: in or near the 


plage where the investigation is made, and that the | 
other i 


may be any person conversant with mari- 
time affairs : 

‘And whereas it is expedient in many cases that 
such investigations shall be made by persons 
more in number and of more varied qualifications : 

‘And whereas it is also expedient to provide 
efficient mean’ for enforcing the attendance of 
witnesses in such investigations and in trials under 
‘Act No. XII of 1869 (to make better provision 
fer the trial of Pilots at the Presidency of Fort 
William in Bengal for breach of duty) > 

And whereas it is expedient to Act 
No. XV of 1863 (to amend Act I of 1859) and to 
re-enact certain of its provisions with the amend, 
ments hereinafter sppearing : 

And whereas it is provided by Act No. X of 1841, 
sections two, fifteen, seventeen and twenty-three, 
that yA piesa guilty of the offences therein 
respectively mentioned shall be liable upon con- 
viction by information by the Advocate General 
to the penalties therein respectively provided : 

And whereas it is expedient to render the said 

ies recoverable otherwise than on information 
the Advocate General ;— 


2 Seatidhs one handed, ene tadsed ag 
Re i ‘one bundred 

Repel pf emacimena. “SF At I. of 1859 neq 
whole of Act XV of 1863, are hereby repealed, 


But every enquiry now pending, which has 


gig 


F 


under any enactment 80 repealed, | 
he deemed to have been commenced nuner the 


















Cuarren T1.—Jnvestigations into Losses 
and Charges against Masters, 
gineers. 

Notice of accidents to. 8. Th any of the cane 

bo gi . 

begiven to Local Govern following (namely) »— 

(a) whenever any ships is lost, ab 
materially damaged on or nar the toon 


(6) whenever any ship causes loss of mater 
damage toany other thip en\er‘tiar mach ears 


(c) whenever by reasoh of any 
happening to or on board of any ship Pam 
such coasts, loss of life ensues ; 


(d@) whenever bas such loss, abandonment, 
damage or casualty hegene elsewhere {o or om 
beers apy ens Sigma ey port or place in 

ndia, under the Merchant Shipping Ac 

under Act X of 1841; PE Ate he 
__ the master, pilot, harbour-master, or other pena 
in charge of the ship, or, in cases under clause (I) 
of this section, of each ship, at the time of the 
| Joss, abandonment, damage or casualty; or, wher 
any ship above referred to arrives in British Indi 
the person then in charge of her, shall, on arri 
in British India, give immediate notice of 
loss, abandonment, damage or casualty to 
nearest Magistrate, or, if he arrive at: any per 
then to such officer ad the Lvcal Governmer 
appoints in this behalf, 
Any person bound to give notice ander this se 
tion and wilfully failing to give the same shall b 
liable to fine not exceeding five hundred rupées 
in default of payment, to simple imprisonment for 
term ‘which may extend to months. 

‘The Magistrate or officer. receiving’ such not 
shall without delay communicate the samé tot 
Local Government, 


4. If in any such cies a tome invest 
Pow appears to the fe 
special Goantot wri ernment to be requisite 
pedient, the Local Government: (whet © 


of Sh 
Mates wh. 











































x 
notice be given or not) may appoint special 
consisting of not less than two. nor more t 


‘to. make such investigation, 

































master, mate or engineer 
Thue a certificate granted by the Board of rade, 
or a5 to shipwreck or other casualties affecting 
a such Court may, if it think fit, constitute 
eas! as its assessor for the pur 
amonor poses of the investigation any 
conversant with maritime affairs and willing 
eae such assessor, 


shall attend during the investigation 

walter his opinion in writing to be recorded 

wr the proceedings. But the dec 
shall rest with the Court, 











6, If the Local Government has reason to 
‘cation to think that there are grounds 
Commpngrounds for for charging any master, 
thie Mleser, &, mate or engineer holding a 
vib incompotency, A. certificate granted by the 
Board of Trade with incompetency or misconduct, 
it shall transmit a statement of such grounds to 
the Court making the investigation. 






7. ¥f the investigation involves a charge of in- 
Commavication of | COMpetency or misconduct 
powis of charge to against any person holding 
milicate holder. such certificate as aforesaid, 
the Court shall, if practicable, before commencing: 
‘be investigation cause the holder of such certificate 
tobe furnished with a copy of the statement 
transmitted by the Local Government as aforesaid, 














8. Por the purpose of the investigation the 

special Court, so fur as relates 
Povevof special Court. £6 compelling the attendance 
wiexamination of witnesses and the production 
édocuments and the regulation of the proceed- 
‘ngs, shall have the same powers as if such investi- 
fition were a proceeding relating to an offence 
«-ause of complaint upon which the said Magis- 
‘inte has power to eqnvict, 


















“9, Wf, in the course of an investigation under 
this Act by any of the Courts 
hereinbefore mentioned, it ap- 

that there are grounds 


charging with incompe- 


or misconduct any 

ite of such certificate ae aforesaid not so charged 

bythe Local Government, the Court may cause a 

syuent of such grounds to be furnished to such 

'y then commence an investigation 
incompetency or miscunduct. 


W. Por the purpose of such investigation such 
: wpaysummon the mas 
mate or engineer to ap- 
pear, and shall give him full 
making w defence, vither in, person 


™! may common and examine witnesses, 
f m Court: shall im all’ cases transmit to 


























Hat ale tip, win | 












; SSeS 
13. When the Court decides to eancel or sus- 
‘Traummission of report pend a certificate, it shall 

and to Board send a full report upon the 
of Trade. case with the evidence, and 
the suspended or cancelled certificate 

Local Government to the Board of ‘Trade. 


14. Provided that “ne 
certificate shall be cancelled 
or suspended— 
(a) unless the person holding the certifieate 
has before the commencement of the investigation 
been furnished with a copy of the statement 
of the case upon which the investigation ha bees 
ordered ; 

(0) _ if the Court 





Preliminaries to eune 
cellation or suspeusion, 


; be a Court of Admiralty jor 
of ordinary Criminal Jurisdiction, unlese the report 
be confirmed by the Local Government ; 

(@) if the Court be a Court of Admiralty or 
of ordinary Criminal Jurisdiction, attended by an 


Assessor, wnless the r expresses his concurs 
rence in the report, 


15. If any Court making an investigation 

‘ _ under this Act thinks it 
ner tt ca em eCEeeary for obtaining oi. 
and detention of vewels, dence that any person should 
: ) it may iseue a 
warrant for his arrest, und may, for the purpose 
of effecting such arrest, authorize any officer 
(subject nevertheless to any general or special 
instructions from the Local Government) to enter 
any vessel,- 

Any officer so authorized to enter a vessel may, 
for the purpose of enforcing sueh entry, call to 
his aid any officers of police or customs, or 
other persons, and may seize and detain the ve 
for such time as is reasonably necessary to effect 
the arrest ; and every such officer or other pere 
son shall be deemed “to be a publie servant within 
the meaning of the Indian Penal Code, section one 
hundred and eighty-six. 


No person shali be detained by virtue of this 
section for more than forty-eight hours. 


16. Whenever in course of any investigation 
Power to commit for under this Act, it appears that 
trial, any person has committed an 
offence punishable under any law in force in British 
india, the Court making the investigation may 
(subject to such rules consistent with this Act ax 
the High Court may from time to time prescribe) 
cause him to be arrested, or commit him or hold 
him to bail to take his trial before the proper Court ; 
and may bind over any person to give evidence 
Power to bind over BUSUCH trial, and may for the 
lcwerthe urposes of this section 
Pere ee a eT all the powers of a 
Magistrate of the first class or of a Justice of the 
Peace: 
And whenever in the course of such trial the 
testimony of any witness is 
Dn, required in relation to the 
subject-matter, any deposition previously made by 
















ty Court tothe Local Government a full 


it of the conclusions at 
whisk it hoe arrived. 









(@ 
the 


him in relation’to the same rubject-muvter before 
any Court making investigations under this Act 
shall, if authenticated by the signature of the 

i or presiding Judge, be admissible in 
Ge thatthe: witnow cannot be found within 
jurisdiction of the Court before which the trial 


‘ 
was mado in the presence of the 










through the ~ 





“ 





of oe ig |, unless the contrary be proved, 
‘be sufficient evidence that it wax so made, 


‘WZ. Allthe foregoing provisions of this Chapter, 
except such as require reports 





«© Ghapter Lt applied to to and communications with 
diag, anit hetdere the Bond of Trade, or relate 
‘Govecaimen. to the actual cancellation or 


suspension of certificates, 

shall Je ulso to charges of incompetency 

aa a pen inst any Master, Mate or Engi- 

po who holds a ns cortiBeste granted by any Loeal 
Government. 

Cuarres T11.— Suspension and Cancellation of 


Certificates granted by Local Governments, 


18. Phe Local Government may suspend 
Sv acoiaemiee or cancel the certificate 


Kis may 
if tuxpend ‘cancel certifi. (whether of com; ey or 
ee ~ service) piheres such 
~ Local Government, or by any other Local Govern- 


‘ment, to any master, mate or engineer, in the 
following cases ; (that is to say)— 





(a) If upon any investigation made under this 
Sa ,. Act, it is reported that the 
* ecg Lone or abandonment of, oF 


serious damage to, any 
ship, or loss of life, has been caused by his 
wrongful act or default, or the master, mate or 
‘engineer is reported to be incompetent, or to have 
been guilty of any gross act of drunkenness, 
tyranny or other misconduct, 
(4) If upon any enquiry made under the 
(@) after enquiry under provisions of the Merchant 
“Merchant Shipping Act, Shipping Act, 1854, or 
1854 or by NevalCourt. the Merchant Shipping 
_ Amendment Act, 1862, or upon any enquiry 
“made by » Naval Court ‘constituted ns is provided 
by any law for the time being in force, or upon 
any enquiry made by any Court or tribunal for 
© the time being authorized in any British possession 
to enquire into charges of incompetency or mis- 
eonduct on the part of masters, mates or en- 
agineers of ships, it is reported that the loss or 
abandonment of, or serious damage to, any ship, or 
\ otepef life, has been caused by the wrongful act or 
default of the Master, Mate or Engineer; or that 
. he ig incompetent, or has been guilty of any gross 
¢ det & dron! , tyranny or other miseonduct. 
»~ *9@ If he bes been superseded by the order of 
» ni any Admiralty Court, or 
(0) ster mperwssion. of ‘any Naval Court con- 
iitituted as provided by the Merchant Shipping 
\ 4 haa or by any other law. for the time 


, 
(4) If be is shown bdoptd been convicted of 
any offence which, if com- 
* oe meal titted in British India, 
would be non-bailable, or, 

vas committed in England, would be a felony. 


Provided that vo certificate shall be sus 





' Government which granted such 










* oc eet eerie {a) of this section unless 
ath cata befrrwithin the holder 


19. Bory master, mate or engineer wise, 


vedinte, hen wo dalver wp pened ee 
shall deliver it ts the 
Shipping Master, or to suoh other person ag the 
Local Government which cancelled or OF suspended 
hn Coreen directs, and in default Shall, for 
acl ee, Ineur a " penal not ceeding 
hundred rupees. si Eo) 
20. {f the Local Government which 
or sus} & certificate 
ower,“ “= mits wster, Mato or 
neer 16 
Goreme tt grate i 
Geneon so cancelling or Suspending the 
certificate shall report the proceedings, and the 
fact of cancelment or suspension, 


to the 
certifieate, en 



































21. Every Local peti ard cancelli 
mot to Board of nding under fe a 
the certificate of a 
Mae ogi ale ne 
cit to the Board of ‘Tyaile the fact 
of peck pede or suspension, 

Whenever it is reported to the Local Govern. 
ment that the loss or abandonment of, or seriow 
damage to, any ship has been caused by the wrong. 
ful act or defuult of a Master, Mate or Engines 
holding a certificate from the eaid Board, or that 
such Master, Mate or Engineer is incompetent or 
has been guilty of any gross act of drunkenness, 
tyranny or other misconduct, the Local (Govern. 
ment, if it coneur in such yet, ehall send a copy 

of the same to the Board . 


22. Any Local Government may at any sub 

Vower to revoke can. quent time revoke any order 
cellation or suspension. of cancelment or su 
which it may have made under this Act, 

Power to it new it to any person who 
certifonte, Certificate it cane 
under this Act, a new certifioate of thegame a 
of any other grade. 

Notice of every revocation and of every gt 
under this section shall, as soon as wh be practi 
ble, be reported to the Board of 


28. Nothing in this Act affects the po 
- ae ‘ conferred by seg 
\ving of powers conferred dred and forty 

certain Admiralty Couria, Hed ss ae. ¥ 


1854, or by section eight 
169, on Courts having saint ie 


A bn 









































and shall ted at the time of the first, 
signature thereof, and shall be signed -by the 
‘master befoxe any seamap signs the same, and 
‘hall if the following particulars as terms 
thereof ; (that is to say)— - 
(a) either the nature and, as far as practicable, 
the duration of the intended voyage or engace- 
“Tnant, or the maximum period of the voyage or 
it and the places or parts of the world, 
if any, to which the voyage or engagement is 
not to extend ; 


(i) the - 
ifying how many are engaged as sailors ; 
(c) the time at which each seaman is to be on 
or to in work ; 
t) the capacity in which each seaman is to 


m7) the amount of wages which each seaman 
i ve 5 
Se scale of the provisions which are to be 
farnished to each seaman ; und 

g) any regulations as to conduct on board, 
a ‘as to fines, short allowance of provisions, or 
other lawful punishments for misconduct, which 
have been sanctioned by Government as regulations 
| proper to be adopted, and which the parties agree 


vkglarey such agreement shall be so framed as 

to admit of stipulations to be adopted at the will 
, of the master and seaman in each case (not being 
inconsistent with the provisions of this Act), as 
toadvance of wages and supply of warm clothing, 
and may contain any other stipulations which are 
‘aot contrary to law. 


& 


































(Y 26, When it is that the service of any 
ae Bass ar Soe Native sea- 
m man end ut any port 
Serceaiyrel not in India, the agreement 
ail, in addition to the particulars specified in 
sejionwrentae, contain stipulations for providing 
for him fit employment on board some other vessel 
© boandito the port at which he was shipped, or such 
Other port as may be agreed on, or for providing 
for him a passage to ‘some such port as aforesaid 
of charge, or on such other terms as may be 
y and every such stipulation shall be 
owner of the vessel, or by the 

his behalf. 

















number and deseription of the crow, | 


includes also a Native of In 
from any port in India as oneof theere 


ny ornate: 

27. If the master of any ship belonging to 
United Kingdom®or an 

Forms for British or British possession ag ; 


Colonial ships. agreement with’ his Wy 
















made in due form. a 

to the law of the place to which such ship be 

or in which her crew were engaged, and engages 

i man in any port in India, such seamatt may= 
ign the agreement so made, and it shallnot bétieees= 
ary for him to sign an agreement under this Act, 






si 
| si 






Cuarren V.—Miseellancous. oy 


28. Sections three to. 
twenty-seven (loth inclusive) © 
shall bo read with and taken 

as part of the said Act No. I of 1859. 


F 
29. Sections nine to sixteen (both inelusive) 
visions an to ex. Of the said Act No. I of” 
tions, &e, of mass 1859 shall not apply to ships 
not tw apply to registered under'the said Act 

certain slips. No. X of 1841 and tradi 
between ports in India and the coasts of Arabia,» 
when such ships are navigated and manned. exclu. -*) 
i by Arabs, lascars, or other Asiatic masters 
| and seamen, 


30. In the said sections two, fifteen, seventean .” 

Amendment of Act X and Swany thes of the said 
of 1841, secs, 2,15,17 Act No, X of 1841, for the 
and 23. words “on information in 
any Court of Her Majesty or the East India 
Company by the Advocates General of the respee~ 
tive Presidencies,” “ by information as aforesaid,’? > 9) 
“on information as aforesaid,” “upon information —— 
as aforesaid,” in cach of the places where they 
| occur, the following words shall be substituted 
| (namely) :— on conviction before a Justice of the 
Peace or » Magistrate of the first class.” * 


| 31. The Court condneting a trial under the 
| ponersof Pitot Cout, Stid, Ack No. XI of 1859, 
| shall have the same powers , 
| to compel the attendance and examination, of | 
| witnesses as are conferred by this Act ons@ourts ~~ 
| making investigations under section four. | 


WHITLEY STOKES," 
Secy, to the Govt. of Buia. 
. 
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24, 1875. 








PART VY. 
Act of the Pegislutioe Council of Sudix, 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT. 


[Third Publication.) 
‘The following Act of the Governor General of 
Indin in Council received the assent of His 
{ Excellency the Governor General on the 9th 
|, February 1875, and is hereby promulgated for 


i] 


general information :-— 
Acr No. IV ov 1875. 


THE INDIAN MERCHANT SHIP- 
PING ACT, 1875. 





Treameye, 


— 


Cuarren ‘I.— Preliminary. 

Sterions, 
| 1. Short title. . 
, Extent. 

Commencement, 
2. Repeal of enactments, ‘ 
Ctivten T—Jnvestigationa into Losses of Ships 
ti Charyes against Masters, Mates or Engineers. 
§ Notice ‘of accidents to be given to Local 
a) Government. in 












Sections, tal 
a 
8. Powers of special Court. Li 
9. Procedure on discovery in course’ of ine 
vestigation of grounds for charging 
with incompetency, &e. “| 

10. Powers of Court in making investigation, 

11, Report by Court to Local Government. 








12. Statement of decision in open Court. 
13. Transmission of report and certificate to 
Board of Trade. 
14. Preliminaries to cancellation or suspension, 
15, Power to arrest witnesses and cause entry 
and detention of vessels, 
16. Power to commit for trial. 4 
Power to bind over persons to giveevis 4 
dence, x%) 
Depositions. ‘ ii 
17. Chapter TI applied to changes against 


holders of certificates from Local Govern~ 


ment. 





Cuarren IIL—Swspension and Cancellation of 
Certificates granted Ly Local Governments, ] 


18. Local Government may suspend or cancel 


certificates— ‘ 

(a) after investigation under this Act, } 

(0) after enquiry wnder Merchant Ship- 
pig Act, 1854, or by Naval Court, 

(c) after supersession, 

(d) after conviction of any offence. 


Master, &c., to deliver up certificate, 

Report to other Local Governments. 

Report to Board of Trade. 4 

Power to revoke cancellation or suspension, 

Power to grant new certificate, 

Saving of powers conferred on certain 
Admiralty Courts, 


ercioe of sock powers by chet orinde 
om. sia 





19 























‘Cuarren IV.—Agreements with Seamen. 
24. Masters to enter into agreements with 
_ 25, Form and contents of agreement. 
» 26. Provision where lascars are shipped. 
27. Forms for British or Colonial ships. 
Cuarren V.—WMiscellaneons. 
Sections 3 to 27 to be taken as part of 
Act I of 1559. 

Provisions as to examinations, &e., of 
masters not to apply to certain ships. 
Amendment of sections 2,15, 17 and 23, 
Act X of 1841. 
Powers of Pilot Court. 


38, 








“An Act for the further amendment of Act No. of 
‘ 1859, and for other purposes. 


Wurnras Act No. I of 1859 (for the amend- 
ment of the law relating to 
vhprasgaag Merchant Seamen), section 
one hundred, provides that, in the cases of loss, 
* abandonment, damage, or casualty therein men- 
tioned, if shall be lawful for the Local Govern- 
ment, if a formal investigation appears to it to be 
requisite or expedient, to appoint two persons to 
make the same, and declares that one of such 
persons shall be a Magistrate acting in or near the 
place where the investigation is made, and that the 
other may be any person conversant with mari- 
time affairs : 
And whereas it is expedient in many cases that 
gsuch investigations shall be made by persons 
more in number and of more varied qualifications ; 


And whereas it is also expedient to provide 
@fficient means for enforcing the attendance of 


Witnesses in such investigations and in trials under | 


Act "No. XII of 1859 (fo make detter provision 


for the trial of Pilots at the Presidency of Fort | 


William in Bengal for breach of duty) ; 
And whereas it is expedient to repeal Act 
No. KV of 1865 (/o amend Act I of 1859) and to 
re-enact certain of its provisions with the amend- 
| ments hereinafter appearing : 
& And whereas it is'provided by Act No. X of 1841, 
|” sections two, fifteen, seventeen and twenty-three, 
that the guilty of the offences’ therein 
mentioned shall be liable upon con- 
| vietion by information by the Advocate General 
to the penalties therein respectively provided : 
And whereas it is expedient to render the said 
ies recoverable utherwise than on information 
othe Advocate General ;— 
’ It is hereby enacted as follows :— 


" Cuarten 1.—Preliminary, 





— 





2. Sections one on , pene and one 
one 
Hapaal ef anectaiante. oe” Ast of 1850 saa f 
whole of Act XV of 1863, are hereby repealed, 
But every enquiry now pending, which has been 
commenced under any enactment so repealed, hall 
be deemed to have been commenced under this Act, 


Cuarrenr 11.—Juvestigations into Losses of Shing 
and Charges against Masters, Mater or jh 
gineers. 


. 

Notice of accidents to 8. In any of 
vogive'o local Gorera- following conn = 
ment. 

(@) whenever any ship is lost, al 
materially damaged en or uber the pReep ce 

(6) whenever any ship causes loss or id 
damage to any other chip a or near such a 

(ce) whenever by reason of an 
happeding’ to or on bodlal sny‘dipare ct 
such coasts, loss of life ensues ; 

(@) whenever any such oss, abandonment, 
damage ot casualty hazpens elsowhere to or on 
hoard any ship registered at any port or place in 
India, under the Merchant Shipping Act, 1854, or 
under Act X of 1841; : ( 

the master, pilot, harbour-master, or other person 
in charge of the ship, or, in cases under clause ()) 
of this section, of each ship, at the time of the 
loss, abandonment, damage or casualty, or, where 
any ship above referred to arrives in British India, 
the person then in charge of her, shall, on arriving | 
in British India, give immediate notice of euch 
loss, abandonment, damage or cosualty to the. 
nearest Magistrate, or, if he arrive at any port, 
then to such officer as the Local Government, 
appoints in this behalf. 

Any person bound to give notiee under this e- 
tion and wilfully failing to give the same shall be 
liable to fine not exceeding five hundred rupees and, 
in default of payment, to simple imprisonment for 
term which may extend to three months. 


‘The Magistrate or officer receiving such not 
shall without delay comsmdeicabs dteoame h 
Local Government, 

4. If in any such ate 5 Seal oe ’ 

Power to 4 aj to the we 
special Court of wy: eahaat to be requisite 
expedient, the Local Government (whether su 
notjee be given or not) may appoint a special Cout 
consisting of not less than two nor more than' ot 
persons, to make such investigation, and may 
the place for making the same, 


One of such persons shall be a Magistrate 
in or imi where the investigation is ™ 


































































ay master, tmate or engineer of any ship, who 
IF ane ificate frranted by the Board of Trade, 
shipwreck or other casualties affecting 


EY 
ch Court may, if it think fit, constitute 
Ber a ite assessor for the pur- 
oses of the investigation any 
tt with maritime affairs and willing 


Aswossor- 
m conversan'! 
wt ‘as such assessor. 
ron shall attend during the investigation 
sler his opinion in writing to be recorded 
the ings. But the decision of the case 
rest with the Court. 


gf the Local 


jication to 
eantengronnds fF 



















Government has reason to 
think that there are grounds 
for charging any master 
mi Mister, &., mate or engineer holding a 
ain incompetencys €e- — eertificate granted by the 
ant of Trade with incompetency or misconduct, 
full transmit a statement of such grounds to 
ihe Court making the investigation, 









4, If the investigation involves a charge oe in 
in competency or musconduc' 
pers Seine any person holding 
eer, such certificate as nforesaid, 

by Court shall, if practicable, before commencing 
investigation cause the holder of such certificate 
fe funished with a copy of the statement 
ssaitted by the Local Government as aforesaid. 






















& Forthe purpose of the investigation the 

? special Court, so far as relates 
of pecial Court. to compelling the attendance 
deamination of witnesses and the production 
uments and the regulation of the proceed- 
g,shall have the same powers as if such investi- 
tim were a proceeding relating to an offence 
rau of complaint upon which the said Magis- 

has power to convict. 


igation under 

this Act by any of the Courts 
Pawn tieorery hereinbefore mentioned, it ap- 
nic for charging lace that there are grounds 
ny, ke. for charging with incompe- 

tency or misconduct any 

e af such certificate as aforesaid not 80 charged 
‘Local Government, the Court may caase a 
Ament of such grounds to be furnished to such 
; aud may then commence an investigation 
ch charge of ineompetency or misconduct. 
























HO For the purpose of such investigation such 
Court may summon the mas- 


Eingicaatt, © ter, mute'or engineer to ap- 


: i ae 








18. When the Court decides to cancel or sus- 

‘Trausmission of report Pend 2 certificate, it shall 
aad certificate to Board send a full report upon ‘the 
of case with the evidence, and 
the suspended or eancelied certificate through the 
Local Government to the Board of Trade, 


14. Provided that no 
certificate shall be cancelled 
or suspended— 

(2) unless the person holding the certificate 


has before the commencement of the investigation 


been furnished with a copy of the statement 
of the 


of the ease wpon which the mvestigation har been 

(2) if the Court be a Court of Admiralty or 
of ordinary Criminal Jurisdiction, unless the report 
be confirmed by the Local Government ; 


(c) if the Court be a Court of Admiralty or 
of ordinary Criminal Jurisdiction, attended by an 


Assessor, iunless the Asvessor expresses his concur- 
rence in the report. 








Preliminaries to_eune 
cellation or suspension, 





15. If any Court making an investigation 
ewes: tovarvead et under this Act thinks it 
nessee und cause entre Recessary for obtaining evi- 
fund detention of vessels, ence that any person should 
be arrested, it may issue a 
warrant for his arrest, and may, for the por 
of effecting such arrest, authorize any of 
(subject nevertheless to any general or special 
instructions from the Local Government) to enter 
any ves 
Any officer so authorized to enter a vessel may, 
for the purpose of enforcing such entry, call to 
his aid any officers of police or customs, or any 
other persons, and may seize and detain the vessel 
for such time as is reasonably necessary to effect 
the such officer or ‘other pers 
gon shall be deomed ‘to be a public servant within 
the meaning of the Indian Penal Code, section one 
hundred and eighty-six. 
No person shall be detained by virtue of this 
section for more than forty-eight hours, 
16. Whenever in course of any investigation 
under this Act, it appears that 
any person has committed an. 
offence punishable under any law in force in British 
India, the Court making the investigation may 
(subject to such rules consistent with this Act as 
the High Court may from time to time prescribe) 
cause him to be arrested, or commit him or hold 
him to bail to take his trial before the proper Court ; 
and may bind over any person to give evidence 
at such trial, and may for the 
purposes of this section 
exercise all the powers of a 
Magistrate of the first class or of-a Justice of the 


















Power to commit for 
trial. 


Power to bind over 
persons to give evidence. 





§ pear, and shall give him full 
ty of making a defence, either in person 










Leite x pot 


Peace : ; 
‘And whenever in the course of such trial the 
testimony of any witness is 
Deceunee: required’ in relation to the 
subject-matter, any deposition i ously made by 
him in relation to the same subject-matter before 
any Court making investigations, under this Act 
shall, if authenticated by the signature of the 
strate ot presiding Judge, be admissible in 










j . witness cannot be found within 
ion tk tha Cour, before which the trial, 
eld ; 


‘hat it was made in the presence of the 
AT OS a ae 





" 


“\ghall be applicable also to charges of incompetency 





certificate by the Magistrate or presiding 
that ition was made in the presence 
accused |, unless the contrary ‘be proved, 
sufficient evidence that it was so made. 
Yi. Allthe foregoing provisions of this Chapter, 
except stich as require reports 
\ oe male and conmmunigations with 
if Gaga les ¢he Board of Trade, or relate 
ts aang from Local +, the actual cancellation or 
suspension of certificates, 


‘or misconduct against any Master, Mate or Engi- 
Geer who holds a certifieate granted by any Local 
Government. 
TIT.— Suspension and Cancellation of 
Certificates granted by Local Governments. 
48. The Local Government may suspend 
kt Goveremest may OF, cancel the certibente 
saspend or cancel certifi- (whether of competency or 
ae service) granted by such 
Local Government, or by any other Local Govern- 
ment, to any master, mate or engineer, in the 
following cases; (that is to say)— 
(a), If upon any investigation made under this 
Act, it is reported that the 


fe) shar mt  invenigntion Jose or abandonment of, or 
<a serious damage to, any 
ship, or loss of life, has been caused by his 


‘rrongful act or default, or the master, mate or 
engineer is reported to be incompetent, or to have 
been guilty of any gross act of drunkenness, 
tyranny oF other misconduct. 

(0) (1f upon any enquiry made under the 

(2) after enquiry under provisions of the Merchant 
Merchant. Shippiug Act, Shipping Act, 1854, or 
fees, or by Naval Court. "the Merchant Shipping 
‘Amendment Act, 1862, or upon any enquiry 
made by a Naval Court constituted as i provided 
by any law for the time being in force, or upon 
aay enquiry made by any Court or tribunal for 
the time being authorized in any British possession 







































which it has been suspended, 

tifieate of the same or any 
of any certificate. which has 

‘Susy 

19. Every master, mate ®r enginoor whose 
tifieate is cancelled or 5 

pended nnder this Cha 
‘ shall deliver it to" 4 
Shipping Master, or to such other person 7 
Lott Government which ‘oantelled sr-samect 
the certificate directs, and in default shall, ty 
each offence, incur a penalty not exceeding’ fy 
So Ee a ene 
20. If the Local Government which cang 
: or suspends a certific 
Plan nasty other Local of a Master, Mate 4 
Engineer is not the Loe 

Government that granted the same, the Lo 
Government so cancelling or suspending " 
certificate shall report the proceedings, and tf 
fact of cancelment, or suspension, to the 
Government which granted such certificate, 


21. Every Local Government cancelling orca 

Report to Bowrd of pending under this Chapt 
Trade. the certificate of a Mast 
Mate or Engineer shall, as soon as may 
practicable, report to the Board of ‘Trade the 
of such cancellation or suspension. 
Whenever it is reported to the Local Gov 
ment that ‘the loss or abandonment of, or serid 
damage to, any ship has been caused by the wn 
ful act or default of a Master, Mate or Engin 
holding a certificate from the said Board, or 
such Master, Mate or Engineer is incompetent 
has been guilty'of any gros act of drankenn 
tyranny or other misconduct, the Local Gov 
ment, if it concur in such report, shall send a 
of the same to the Board of ‘Trade. 

22. Any Local Government may at any sl 
ocr to revoke enn- quent, time revoke any d 
cellution or suspension, of cancelment or. suspen 
which it may haye made under this Ad 







Master, &o. to deliver up 
certificate. 






































to enquire into charges of incompetency or mis- 
eonduct. on the part of masters, mates or en- 
‘neers of ships, it is reported that the loss or 
spandonment of, of serious damage to, any ship, or 
Joss of life, has been caused by the wrongful act or 
default of. the Master, Mate or Engineer; or that 
he ix incompetent, or has been guilty of any gross 
act of drunkenness, tyranny or other misconduct. 
(0) If he has been 


(6) after sapersession, 
in force. 
@ 


(@ after conviction of 
any offence. 


i£ committed in England, would be a felony. 





Provided that no certificate shall he suspended 
or cancelled under clause (2) of this'section unless 


superseded by the order of 
any Admiralty Court, or 
of any Naval Court con. 
stituted as provided by the Merchant Shipping 
‘Act, 1854f/or by any other law for the time being 


If he is shown to have been convicted of 
any offence which, if come 
mitted in British India, 
would bo non-bailable, or, 












Power to grunt tiow grant to any. person 
certiticave, certificate 1h has cane 
under this Act, a new certificate of the sani 
of any other grade. \ 
Notice of every revogntion and of every 
under this section shall,as soon as may be 
ble, be reported to the Board of Trade. 
23, Nothing in this Act affects the p 
4 - 4 conferred a 
fer orty 0 
‘Aimirulty Cowriae ee noe 
1854, or by section eighty of the saul 
1859, on Courts having ity jarisdl 
India. : 
‘The said powers may oe 
Lxercioe of meh cipal Court ¢ 
by chief "nl Cours Ta cerbninal 
Indian Ports + any 








Saving of 
on cortwin 













‘Local Government: is satisfied that the holder 


before, or within a 





e | be 
master beforg any seaman signs 

ia cna auieing particulars as 
. 3 4s to say)— 

NG) either the nature and, as far as practicable, 
‘tho duration of the intended voyage or engage- 
ment, or the maximum period of the voyage or 
engagement and the places or parts of the world, 

“if auy, to which the voyage or engagement is 
‘not to extend ; an 

@ the number and description of the crew, 

“fyi many are engaged as sailors 5 

(0) the time at which cach seaman is to be on 
or to begin work; ; 

(@) the capacity in which each seaman is to 


serve ; . 
3 () the amount of wages which each seaman 


isto receive; , fs : 
(f) @ scale of the provisions which are to be 
furnished to each seaman ; and 

(y) any regulations as to conduct on board, 
and as to fines, short allowance of provisions, or 
other lawful punishments for misconduct, which 
have been sanctioned by Government as regulations 
Bee ee alone snl which the parties agree 


every such agreement shall be so framed as 
to admit of stipulations to be adopted at the will 
of the master and seaman in each case (not being 
inconsistent with the provisions of this Act), as 
to advance of wages and supply of warm clothing, 
and may contain any other stipulations which are 
‘not contrary to law. 
26, When it is agreed that the service of any 
‘nate Ws ar or other Native seu- 
Shull he man shall end at any port 
Rog not: in Tndia, the agreement 
shall, in addition to the particulars specified in 
section seventeen, contain stipulations for providing 
for him fit employment on board some other vessel 
port at which he was shipped, or such 
other port as may be on, or for providing 
for hima passage to some such port as aforesaid 
free of charge, or'on such other terms as may be 
such stipulation shall be 
of the vessel, or by the 





,_Exetanarion:—In this n 
includes also a Native of India 
from any port in India as one of the 
27. Tf the master of any ship 
Tnited Ki 
Forms for Britis or British possession” 
Colonial ships. agreement with: 
made in due f¢ 
to the law of the place to which each ahi 
or in which her crew were engaged, and g 
single seaman in any port in India, such seaman. 
sigu the agreement so mad», and it shallnotbeng 
sary for him to sign an agreement under this Act, 
Cuarrer V.—Miscellancous. 
28. Sections three to 
taken us part of Act I twenty-seven (both inclusive) 


of 1858. shall be read with and taken ~ 
as part of the said Act No. I of 1859, i 


29. Sections nine to sixteen (hoth inclusive). 

Provisions ae to ex. Of the said Act No. I of - 
aminations, &ey of was 1859 shall not apply to ships 
ters not to apply to registered under thesaid Act ” 
Seta Re: No. X of 1841 and trading — 
between ports in India and the coasts of Arabia, 
when such ships are navigated and manned exelu- 
sively by Arabs, luscars, or other Asiatic masters 
and seamen, 


30. In the said sections two, fifteen, sevent 

Amendment of Act X and twenty-three ofthe 
of 1541, secs, 2,15,17 Act No. X of 1641, for the 
and 23. words “on information in | 
any Court of Her Majesty or the Bast India 
Company by the Advocates General of the respec 
tive Presidencies,” “by information as aforesaid,” 
“on information as aforesaid,” “upon information 
as aforesaid,” in each of the places where th 
occur, the following words shall be substi 
(namely) :—* on convietion before a Justice of the 
Peace or a Magistrate of the first class,” ‘ 


31. The Court conducting a trial under the 

e said Act No. XII of 1859, 
Powers of Pilot Court, TO Yh samo pe. 
to compel the attendance and examination of 
witnesses as are conferred by this Act ot Conte! 
making investigations under section four. De 


WHITLEY STOKES, _ 
Seey, to the Govt. of India. 


Seetions 3 to 27 to be 
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WEDNESDAY, MARCH 10, 1875. 































[ Pirst Publication.) 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 2nd 
March 1875, and is hereby promulgated for 
general information :— 


Act No. VIII or 1875. 
THE INLAND CUSTOMS ACT, 1875. 
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‘Regulation of tho import of salt, and 
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PART VY. 


Acts of the Segislative Council of Sndia. 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


Srctions. 
7. Effeet of establishing a customs-zone and 
customs-line. 
(a) Salt when imported, 
(%.) Sugar when exported. 









(c.) Possession of salt within cus- 
toms-zone. 
(4. Traffic crossing customs-line, 


8, Levy of salt-duty in Central Provinces. 
9, Power to regulate collection of duties and « 
import and export of goods. 








Cuapren I1].—Or tae Maxvracrunr or Saur 
AND REFINING oF SaLrrere. 


10. Power of Governor General in Couneil :— 


(a) to regulate manufacture and refining 
of salt and saltpetre ; 

(2) to fix fees for licenses ; 

(c) to impose a duty on manufacture of 
salt 5 

(d) to reduce or remitiduties ; 

(e) to regulate possession of salt In-viei- 
nity of saltpotre manufactories ; 

(/) to regulate possession of salt in vi- 
cinity of places whore sult is manu- 
factured. 























Cuarren [V.—Or Orrencrs acaussr tie IyLanp 
Crsroms Revenu. 
11, Penalty for contravention of Act or rules. 








iz, Punishment on second and subsequent con- 
victions. 
© Charge to be preferred by customs-oflicer, 
Limitation of time for complaint. 
Jurisdiction. 













14. Confiscation of, 1 ich | of British India other than 
e offence ’ Pap 
2. The enactments specified in the sch 
Rapell of seiginente. Tee, SEDER re Senet 

itioned in section 11. i) to the extent mentions. 
mas the third column of the said seledule. ti 


‘CHAPTER V.—Oy te Powers or Sroprace, 8. In this Act, unless there be someth 


£77515. Power ta levy additional duty as a-penalty. 
. itional duty as a 5 
16. _ Punishment for connivance Pat offences 





















Semure, Sxancn anp Axnesr, pugnant in th wd 
I ion-clanse. Ie sub; 
Ag- Power to detain suspected person and to pcilemaniacas context— neck 
seize goods liable to confiscation, “the said territories ” means the terrier 
18.) Power to arrest. aventioned in the third clause of the fst wea 
19, Power to enter and search place of illicit | “Collector” means a Collector or Agsisn, 
+g. inanufacture. Commissioner of Tait 
|. .Failure of police officer to attend. * Collector.” Gnstoms, and. include 
Report of arrest, seizure or search. pian’ dnvested g-the “Lsceh overeat 
Procedure in respect of articles seized. the powers of w Collector under thir Ade 
i : * is Act: 
Procedure on detainer of article subject to |, Hi ; 
additional duty. ustoms-officer ” means any officer of Tnland 
Procedure in respect of person arrested. *Customs-oficer." Customs, “and includes an 
Officers of police and land-revenue to assist | ; person invested by the Local 
aioecdiien. Fovernment with any of the powers of a custom 
Vexatious search, seizure, &¢., by customs. | *Hicer under this Act: 
officer. ; : “Sugar” includes also saccharine produce, sweet.) 
Power to regulate seizures and disposal of “Sugar.” meats and all other articles 
things seized. wea. of which sugar forms 4) 
principal ingredient: | 
CHAPTER VI—Miscetzaxrovs, “Sultpetre ”” includes rus{, eajji and all other 


Power to probibit import, export and “Sultpotre." eielinces. mumbiets 


28. 
transit of salt or sugar. rhensh 7 5 s 
WO Parther matter for which Goveracr Gene: | “yas eee pratt td entry Form ob a 
salma make Palos: P carbonate of soda; and 
Sal. Publication of rules Manufacture of salt” includes the separatien 
81. Power of Local Government to confer | « » oF. purification of salt ob- 
Powers of Collector and eustome-officers, | ne" tained in the manufac 


P ailector spel of saltpetre, the separation of salt from arth 
BtigAaving of existing dutioe on salt and | octet exbstenoe oo aa to prodaoe akimeniary sc 


i Stes alee and the excavation or removal of natural salve 
" _ 9671 line. deposits or efflorescence. 





WS bs et for regulating Inland Customs Duties on | Cuarren IL—Or tum Inport or Sats, am 
Salt and Sugar, and for vlher purposes. Exrort or Sucar. 
Wasarss it is expedient to consolidate and 4 No salt shall be imported ‘into the 
amend the law relating to Regulation of the im. territories, and no sugar sh 
ae the levy of inland customs- | port of auit,and exportof be exported therefrom, 
duties on salt and sugar, and to the import of salt, | ‘*** t subject to the p 
the export of sugar, and the manufacture of salt | Sion, payments and ru! prescribed by or und 
and saltpetre, into, dr me “i the North-Western | this Act. 
Provinces, the Panjib, Oudh and the Central : f 
Provinces; Ht is hereby enacted as follows -— §. The Govdne nen ae : 
Cuarren 1—Pretiwtxany. Power wo levy duties. the levy of duties not exc 


























5 pe i following :— 
1. This Act may be called “The Inland Customs ing the 
a ‘Act, 18752” and shall come Porat 
into force on the passing (a). On salt imported into 
‘ thereof. the said territories ‘Three rupee, 


nm, seetion two, and so much of this Act (0). 
as refers to offences against 
te Taeelestest. any of its provisionsor against 
wa Se nie: estend the whole of 





On refined sugar ex- 
from the 





es ee Act extends to the territories 
time being respectively subject to the 
i it~Governors of he North: Western Prov- 








ag A 
eae? 


gall be deemed refined sugar and what shall be | And may in like: manner fix, for the purposes 
sxe unrefined sugar, ses, section, the rate per maund per mile — 
which shall be so levied, 

g, In obder to facilitate the collection of duties 7 ‘ 

oe deine a exe. itnposed undersection five,the | 9, ‘The Governor General in Council may by 
nd establish ~=©Governor General in Council Power to regulate cole Tule prescribe the manner, 
wortorives —-@ may by rule define a zone | tectiomutdsiien ani ine time,, and. place in and. at 
“Ppontry not exoeeding fiftoon miles in breadth | portanderpag oF xoI8. which, ani the persons 

sl ion of the frontier of the said | whom, the duties leviable nnder this Chapter Be 
territories, and at such distance within the frontier | be collected and the dutiable goods be per 
wpe dooms expedient, to be imported and exported. 
may extend such zone 80 as to include any | When the rales made under this section allow 
fon of a railway or canal or navigable river | dutiable goods tobe imporied or exported without 
Ce aing the same and the place where dutiable | prepayment of duty, all duty payable on such 
ating Noaded or unloaded into wagons or boats | goods so imported or exported shall he deemed to 

he purpose of entering or leaving the zone, | be a first charge ou the same, and such goods may 
and may within such zone establish a chain be stopped and detained by 4 customs-officer 
of oustoms-posts extending along such zone, until the duty is paid. 

And the establishment of such chain shall be If such duty is not paid within such period as 
jg publics purpose within the meaning of | may be fixed by such rules, tho goods in rexpect 
ied Requisition Act, 1870. of which sich duty is payable may be sold by 

defined shai <. | Public auction, and the proceeds of the sale 

A none of country Se ae teeta anaes shall be applied, first, in discharging the duty 

g ayable in respect of such goods, and then in 

freight and other dhan hich 

raying freight and other charges to whiel 

le, and the surplus (if any) shall, 

ined by the owner within two months, 
1, When a customs-zone has been defined and | b¢ forfeited to Her Majesty, 

a customs-line established | 
under section six along any 
portion of the frontier of the | 
ii teritories, the following results shall ensue 
mely)— Power of Governor 
(i) salt crossing such portion of the frontior | Gem! Comnell 

shall be deemed to have been ac ’ 
vbeateperted, Ted ihe it enters the | @) pit sboshiay » oF subject to suchueone 

at to regnlate manufixe- ms an ae is fit, 
ns-rone, and not before : ture and rofiving of sult manufacture of salt or the 
(@) sugar shall he Boned to be exported when and manufacture or refining of 
‘ it is brought within half a | saltpetro throughout the whole or any portion of 
ae a milf of the inner face of the | the’ ritories ; nm 
oms-line, and not before : 




















































annie’ n ’ 
* Castmline this ection, are hereinafter | P 


tmned respectively a “customs-zone” and a 
i eastoms-line.”” 












Biset of establishing 


exstoms-zone and Line, Curren IIT. 





Ov tHe Manuracrure or Sart awp 
REFINING OF SALTPETRE, 


10. The Governor Gen- 


eral in Council may from 
time to time by rule— 









































: ; (2) fix fees for the following licenses not 
(the Governor General in Couneil may by exceeding in the case of each 


rule prohibit any person abso- | tf fees for Heense6; Sich license the amount here= 


¥ ct to such inafter mentioned :-— 
conditions as the Governor 














a in Council thinks fit, from having in his License to manufacture saltpetre * 
eu any salt within the limits of the ews | Tce to manufacture and refine sali- 
ri f : nd to separate and purify salt 
the Governor General in Council may, by process of such manufaeture and 

sring cass notification or by the erection refining, as 100 

, of a barrier or otherwise, | License to manufacture kidri-win 25 


oF prevent the passuge of traffic of any License to 
‘Pion across the customs-line, except at sneh 
‘the Commissioner of Inland Customs 
W determine, 

md may by 
Bt of 


amufueture other saline sub- 





stances . weer 


(ec) impose a duty not exceeding three rupees 


per maund of three thousand 
tule control and regulate the pas- | '% impose ® dutyen two hundred tolahs on alt 


fe at such points, and provide for the | ™'S"" manufactured “inthe ssid 
root all. persons and things crossing, or | territories, and determine the manner, time, and 
across, the eustoms-line. place in and at which, and the persons hy whom, 


Te Go ‘ Tueh duty shall be callocted; 

vemor General in Council may it (@)_ reduce of remit any 
Repay ia by rule direct that the duty | gta; saa siiponeds 

Pil, all be BA al ype five, | (4) define an aren no point iu which shall be 












by) more than one hundred yards 


to regulate possession ¢, the nearest point of 
of mat ia icity of lace in which salt is 


red 
stored or sold by or on bebalf 
or of any manufactory and its 
or on which pipe 
|, and regulate the possession, 
sale of salt within such, area; 











‘al 











* 
) define an area round dny other place in 
westan pont ‘which salt Ye rfactured, 
of salt’ in vicinity of and regulate the possession, 





ity of 
Places where wilt if ma- storage and saloof sult within article to be confiscated, or inkpose such : 
Sufectured. eater. esr 











if satisfied on th 
want |, | or on such enquiry as 


pene in lieu of confiscation as to him may seem 





of 
hte 


as been 


If the quantity seized does 18 Heane ps 
‘i 


(Cuarren TV.—Or Orrences aGarnst gut INLAND . 
Customs, Revexve. the Collector shall possess the same powers in 
regard to its disposal which by this section ary 


. for contraven- 11. Whoover commits any | conferred on Commissioners of Division in regan 


tion of Ach oF rules of the following offences~- 
be does anything in contravention of this Act 
or of any rule made hereunder 5 
(8) evades payment of any duty or charge 
payable under this Act or any such rule; or 
(ce) attempts to commit or abets within the 
meaning of the Indian Penal Code the commission 
of any of the offences mentioned in clauses (a) 
and (5) of this section, 
shall for every such offence be punishable 
with a fine not exceeding five hundred rupees, or 
with imprisonment for a term not exceeding six 
months, or with both, 
and the convicting Magistrate, on the application | 
of the Collector or customs-officer, may declare 
“to be confiscated all works, materials, and im- 
ts constructed or prepared for the pur- 
‘of manufacturing or refining salt or salt 
petre contrary to the provisions of this Act or any 
sdéh rule. 
12. Any person convicted of an offence under 
Penishment on second section eleven, after having 
fend subsequent ccnvic- been previously convicted 
tions. of an offence under that 
section or any enuctment hereby repealed, 
shall be punished with imprisonment which 
may extend to six mouths, in addition to the 
ishment which may be inflicted for a first offence 
‘under section eleven, 
and every sucb person shall, upon every subse- 
went conviction of an offence under section eleven, 
te liable to imprisonment for a term which may 
extend to six months, in addition to any term of 
imprisonment to which he was liable at his last 
previous conviction. 
13. A charge of an offence under section eleven 
shall not be entertained ex- 
See cept on the complaint of the 
< Collector or other ecustoms- 
officer not inferior in rank 
to a Sub-Assistant Patrol, 
and no such complaint shall be admitted 
it be preferred within 


u 
wn for six months after the com- 
mission of the offence to 

which it refers. 

‘An offence under section eleven shall be tried by a 
Jutidlictien, magistrate exercising powers 
not less than those of a 

magistrate gf the second clus. 
14) All salt, sugar, or saltpetre in respect of 
Contscation of ati which any offence mentioned 
des in respect of which in section eleven has been 
offence commicted. committed, with the 





















































to Meare bee i five sers, and may also 
confiscate the vessel, pac e or covering i . 
ote wentainel me whl 
Whenever a Commissioner of Division declan 
carver tis vession: any article "to: bey exiting 
he may also declare to be confiscated any yes, 
package or eovering in which such article jg 
Motared, and any animal or conveyange wed 
in carrying it. 
15. The Governor General in Couneil may from 
Power to levy: nail eee to: time by. ale direst 
tional duty asa penalty. _ any — customs-officer 
not inferior in rank to a) 
Sub-Assistant Patrol, if satisfied in such manner 
as such rule may prescribe that any offence men. 
tioned or referred to in seetion eleven has been 
committed in t of any dutiable article, 
Shall, instead of preferring a complaint before 
a magistrate or instituting proceedings with 
view to confiscation, impose as a penalty an 
additional duty on such article not exceeding the 
duty paid or leviable thereon under chapter II of 
this Act. ) 
The imposition of every such penalty shall be 
at once reported, if the article in respect: of which 
the offence has been committed exceeds five sen, 
to therCommissioner of Division, and if such art- 
‘le does not exceed five sers, to the Colletor, 


and shall require the sanction of the Commis- 
sioner or Collector to whom it is so reported. 


16. All zamindérs and other proprietor of 
land or their agents, who 
fully connive at any offe 
mentioned or toi 
section eleven, shall for every such offence 
poo ile by any magistrate exercising powersm 
fess than those of a magistrate of the . 
with fine not exceeding five hundred rupees, or 
imprisonment for a term not exceeding six month 
or with both. 









Punishment for con- 
























CHAPTER V.—Or rie Powsns or Srorrast 
Suzune, Srarcu axp Anntel. 


17. Any customs-officer may “stop ete 
Pomer to detiin cus: SOY POSE whom 
pected person and to roasonable ground to sts 
jwize goods liable to con- of “bein; linble to pum 

ceeatens ment this Act 


and may seize any salt or sugis 1% 
wi eds Snare goo by 
any offence mentioned or te me 


tion eleven has been ¢ 
duty is payable, 














» Patro as reason 
that sal oink 


* t or saltpetire is bein 

maniifeetinred, refined or carp . 

ee ms in writing (fo for 

br i), (a). the name, residence 
em ad of 


informant (if any), (4) the 









‘or enters any house, boat or place 

pose of searching for any such article, ‘ 
he shall (unless empowered under the next) 

cooding clause of this section), within forty. 

hours next after such arrest, solzure or entry, 


make 
a full report of all the particulars of such 





information of the Collector, 






deseription of the house, boat or place 
‘the officer believes the salt’ or saltpetre is 
anufactured, refined or stored, (c) the name 
of the for or by whom the salt or saltpetre 
manufactured, refined or stored, and (d) the 
quantity and description of the salt or 
ee ith the grounds of believing. the same 
ke nnlawtully manufactured, refined or stored, 


‘palit 


















‘af’ the police-station within whose jurisdic- 
on the house, boat or place to be searched is 
to attend him 5 
and may then, between sunrise and sunset (but 
in the ‘presence of an officer of police 
ot inferior in rank to a head constable), enter 
dsearch any house, boat or place in which there 
season to believe that salt or saltpetre is being 
manufactured, refined, or stored, 
and, in ease of resistance, may break open any 
live, aud force and remove any other obstacle to 
uth entry, 
and may seize and carry away all salt. and salt 
reir: so unlawfully manufactured, refined or stored, 
all materials used in the manufacture or 
ent of such salt or saltpetre, 
mal may also arrest the occupier of the said 
use, bout or place, together with all persons con- 
din the manufacture or refinement or storing 
such salt or salipetre, or in the concealing 
Trthe place so entered is an apartment in the 
pe a woman, who, according to the 
oms of the country, does not appear in public, 
officer entering thé same shall be guided by 
-rulés prescribed in the Code of Criminal Pro- 
section 3: 








































me conducting a search under this section, 
icer conduoting it shall call upon two or more 


Vthe house, boat or place to be searched is 
batt, to attend and witness the search, and the 
be made in the presence of such in- 
igienn), and also (if practicable) of the 
W¥of the house, boat: or place searched. 
et etapa’ to cause a woman to be 
the search shall be conducted with strict 
tothe habits und customs of the country. 


officer in charge of a polico-station, 
-paticosom. Who, on eae in writ~ 
male | & customs- 

to 






F and may then summon in writing the officer in | 


ble inhabitants (if any) of the locality in | 


Every officer making any arrest under this see= 
tion, or his official superior, shall, if generally 
empowered to do so by the Collector, either send 
with all convenient despatch the person arrested to 
the Magistrate having jurisdiction to deal with 
the case, or order the discharge of such person, 

And every offiver of police attending any search 
made under section nineteen shall report the same 
to his official superior. 











22. Whenever the Collector is informed of the 
: seizure of any article exeeeds 

ing five sers in quantity, ag 
liable to confiscation under 
this Act, he shall, with all convenient despateb, 
report the circumstances of the case to the Com- 
| missioner of the Division, who muy thereupon 

proceed under section fourteen. 

Tf the quantity seized does not exceed five sers, 
he may dispose of the case himself under the said 


section. 


Procedure in reapoet 
of a * seized. 








23. Any article in respect of which a penalty 

Procedure on detuiner 18 imposed under section 
of urticle subject to ad- fifteen may be detained . 
ditional duty, ing the receipt of the order of 
the Commissioner of the Division or Collector = 
the report required by the same section : 
| Provided that, if the owner of any article 
eo detained deposits the amount of such penalty’ 





| able on such article to, the customs-officer detaining 
| the same, such article shall be at once released. 

When an article is so detained it shall, on the 
receipt of the said order, be dealt with in accord- 
ance with the rules made in this bebalf under 
section twenty-seven. 

When sn article has been released under the 
second clause of this section, and the Commissioner 
or Collector reduces, or declines to sanction, the 
penalty imposed in respect of such article, re 
‘umount refundable to the owner shall be paid to 
him on his applying therefor to the Collector 
within six months, to be computed (where the 
order has been made by the Commissioner) from 
the day on which the Collector has received such 
order, and (where the order has been made by tthe 
Collector) from the date of such order, ; 

When any penalty'the amount of* which has 
been deposited under the second clause of this sec- 
tion, is sanctioned, 

or when any sum refundable under this section 
has not been claimed within the said period of six 
months, y 
the amount so in deposit or the sum so Be 
able shall be forfeited to Her Majesty unless th 
of Inland Qustoms otherwise directs. 
‘Whenever the Collector is informed of the 

ui arrest of eatin shall 














t 
seizure or entry to"his official superior for the 


with, and pays all ordinary duty and charges pays © 


’ 








4 












jurisdiction to doal with the 
nediate discharge of such 


25. All officers of police and officors of Govern- 
OMcers of police and ment engaged in the col- 
Tand-revenue to assist lection land-revenue, are 
empowered and required to 


~ assist the pustoms-officers in the exeoution of this 
‘Act. 





26. 


who, 


Verntious search, voix Any eustoms-officer 


aie ey by custo 


iy (@) without reasonable ground of suspicion, 
| > searches or causes to be searched any house, boat 
or place ; 

(®) vexatiously and unnecessarily seizes the 
moveable property of any pers on pretence 
‘of seizing or searching for any article liable to 
eonfiseation under this Act ; 

(c) commits as such officer any other act to the 
injury of any person, when such officer has not 
reason to believe that such act is required for the 
execution of his duty, 

shall for every such offence be punishable by 

i exercising powers not less than those 
| of a Magistrate of the second class, with fine not 
exceeding five hundred rupees. 

Any person wilfully or maliciously giving false 

information and so causing « search to be made 

under this Act shall be punishable by a Magistrate 

exercising the same powers with fine not exceeding 

five hundred rupees, or with imprisonment for a 
not exceeding two years, or with both. 


27. The Governor General in Council may 

Power to reguiste Make rules to regulate the 

seizures und disposal of seizure, disposal, and destruc- 

things seine. tion of things liable to be 
seized under this Act. 

Such rules may among other matters provide— 

(a) that the owner or person having the charge 
of any anitoal seized and detained shall provide 
from today for its keep while detained, and 
that, if he omits to do so, such animal may be sold 
by public auction, and the expenses (if any) in- 
curred on account of it defrayed from the proceeds 
of the sale : 

(that when anything is seized and an order 
fot” its release is subsequently passed and the 
owner does not within a period to be fixed by such 
rules appear to claim such thing and tender the 
duties, ties and charges (if any) due in 

f, it may be wold by public auetion, 
sich duties, penalties and charges defrayed 
from the proceeds of the sale : 

~ {Of that the surplus-proceeds of a sale under 
‘@lause (a) or clause (4) of this section shall, if not 
i the owner of the thing seized within a 
* oy fixed by such rules, be forfeited to Her 
a a 
Pe 











CHAPTER V1.—Miscetsanrovs. 





section, nothing: p shal ‘lfee 
portation of salt or exporthtic of sugar he 
or from any of the said territories, fromey 2 
any other of the said territories, or = 
Provinces of the Presidency of 


29. In addition to the rulesawhich the Qo 
Parthor matters for General th Council 
tay take heme ree meet ak 
make rules to" regulate the following det ia 


namel. 
































(a) the persons by whom, and the time, 
and manner at or in Which anything to bo 4 
under this Act shall be done; ’ 

(2) the eases in which, and the offi 
and the conditions subject to which, omit 
hy customs-oflicors under this Act shall be he 
able ; Ss 
_ (c) the fee to be charged on account of 
license, pass, certificate, dakhilt, rawhna o¢ o 
such document issued under this Act ; 





and generally to carry out the provisions 
contained. 3 


30. All rules made under this Act must be 

sistent: herewith and shal 
published in the Goze 
India, and shall thereupon have the forve ofl 


Fablication of rules, 


31. Subject to the provisions herein contai 

Power of ical Goy- 28d to any rules for the 
exminent to canter powers, being in force made by 
of Collector and customs Governor General in Cou 
siganics the Local Government 
invest any person with the powers of a Coll 
under this Act, or with all or any of the po 
hereinbefore conferred on customs-ofticers, 


32. All duties now leviable on salt or s 
imported into or expd 
existing from, or moved thro 
or manufactured . in, 
said territories, shall, 
otherwise directed by ‘the Governor Gené 
Council, be deemed to be leviable under this A 
33. All rules now in force which might 
been made under. this) 
EE if it had beon in foro 
be deerhed to have been issued herounder 
the existing custom 
Existing eustomeline. tal] be deemed to have 
defined and protected hereunder, . 


SCHEDULE. 
A—Acts, 


pl 



















Saving of 
duties on sult and sugar. 



















Number and 
Year. 

















































. | Laws Local Extent Act 






of the Prowidoney of Ben- 
gul. . 


‘An Act to amend Act XIV 
of 1843 (for regulating the 
Customs Duties in the 
North-Wester Provinces). 


An Act to regulate the manu- 
facture of Saltpetre and the 
wale of Salt educed in the 
refinement thereof. 


An Act to extend to the 
Province of Oude 


te 
Yeas and XXXVI of 1855, 
relating to the manufacture 
of contraband Salt, and to 
amend the last-named Act. 





An Act for regulating the 
importation and manufnc. 
ture of slimentary Salt in 
the Territories aduiinixtered 
by the Chief Commissioner | 
Ki the Central Provinces, 

An Act to amend Act No. 
XXXI of 1861. 

‘An Act to provide Rules for 
the manufacture, storing 
and sale of Alimentary Salt 
in theNorth-Western Prov- 
finees, the Panjab, Oudh 
‘and the Central Provinces, 
and for other purposes. 








An Act to give the force of 
Jaw to certain Roles relat- 
ing to Salt in the Panjab. 


An Act to amend the Taw 
relating to Salt. 





So much as 
hhas not been 
repealed. 


The whole, 
but wo far 
only a8 ro 
gards the 
said terri- 
tories. 


Tho whole, 


So wuch as 
has not been 
repealed. 


‘The whole. 


‘The whole. 


‘The whole. 


Sections three 
and four. 


..| 80 far as it 


relates to 
Bengal Re- 
i Tof 
833. 









B—Bengal Regulations. 






















" X of 1826... 





X of 1819. [A Regulation for redneing! 
into one Regulation, with 
Alterations “and. Amend: 
ments, the Ruivs nt present 
in Force expecting the 
Manufacture, Adulteration, 
Tmportation, Traneporta. 
tion, und Sule of Salt. 













A. Regulation for removing | 
Doubts as to the Aptiliea. 
tion Of S 
lation X. 

!” Gornckpore : 
ting the Manuface 


istricts of ‘ens eel Behar, 

and Orissa, of Noon-chye, 

any Description of Suline 

bsiance used as a cone 

ent with Food, exeept- 

an Account of, ar with 

the Permission of Govern- 

| ment: und for providing 

for the Retail Sale of Salt 

y Government Officers in 
cortain Cases, 


A Resulation, for declaring: |The whole, 
and explaining the Mean 
ing and [ntention of seo- 
tion XL. Regulation X. 
1819. 


JV of 1832... 


T of 1833 .., | A Regulation for vesting in 

the Sudder Board of Reve- 
nse at Allahabad the Super- 
intendence of the Customs 
and ‘Town Duties in the 
territories to which the Re 
veaue Jurisdiction of that 
Board extends. 














WHITLEY STOKES, — 
Secy. to the Gort. of India, 
i 








(First Bublication.] 


The following Act of the Governor ‘General ‘ot i 
India in Council received the assent of His 
Excellency the Governor General on the 2nd ~~ 
March 1875, and is hereby promulgated for 
general information :— 


Acr No, IX op 1875, 
An det to amend the Law respecting the age of 








majority. é 
Wuerreas, in the case of persong domiciled in 
British India, it is expedient 


t 
Prvesibles to prolong the period of 


nonage, and to attain more uniformity and certain- 
ty respecting the age af majority than. nd exists j 
called “ ‘The Indian 


It is hereby enacted as follows: — 
Majority abe seg 
‘Act, 18753” 


1. This an 
ole of British India, and, 













of 


ck 


perso 
alte | (namely) ; Marriage, 


Taxerity of person or property. & guar 
voiced in dian has besn or shall be ap- 


and Adoption 5 


religions rites and usages 
of Her Majesty’s subjects 


acity of any person who before this 
y ‘comes into force has attained majority 
- ander the law applicable to him. 












id, every minor of whose 








nted by any Court of 


maar under the jurisdiction of 
and ee Tverde, shall, notwithstanding any- 






‘contained in the I 


or in any other 
attained his majority when he shall have com- 


ndian Succession Act (No. X 
‘enactment, be deemed to 









hho falls “withs yh of ‘section 


three, at the rte arg thé, ei 

sary of that day. 

Tustrations. 
(a) Zis born in British ieee 

of January, 1850, and bas a: sae 

A guardian of his person is 

of Justice. Z attains ers) 

moment of the first day of January, sth. 
(6.) %is born in British India on the tw 


Indian domicile, A guardian of his 
appointed by a Court of Justice. Z Frieda: 
at the first moment of the twenty-eighth 
February, 1873. 

2) Zis born om the first day of Jannary, 
1a, sem a at of his in’ British India, 

appoint is person oF 

by any Court of J mor is pete 
jariedietion of any of Wards. Z attains 
ajority at the first moment vo the first day of 
January, 1868. 





i be deemed to have 
ke smajority when he shall have completed | WHITLEY STOKES, 


of eighteen years und not before. 





| Becy. to the Govt, off India. 





at 
“ae tn 

ninth day of February, 1852, and has a ek 
Baoparty 

i 













j 
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WEDNESDAY, MARCH 17, 1875. 














PART V. 
Arts of the Legislative Council of “Sudia. 





GOVERNMENT OF INDIA. 




















LEGISLATIVE DEPARTMENT. 


[Second Publication.| i} 7. Effect of establishing a customs-zone and é 


4 = 
Te following Act of the Governor General of | customs-line. 
India in Council received the assent of His (a.) Salt when imported. 
Excellency the Governor General on the 2nd (é.) Sugar when exported, 
March 1875, and is hereby promulgated for (c.) Possession of salt within ens. 
general information :— toms-zone, 
| (d.) Traffic erossing customs-line. 
Acr No. VIII or 1875. | 8. Levy of saltaduty in Central Provinces. 


v 7 OO . Power ulate collection of duti : 
TEEINLAND CUSTOMS ACT. 1875.) * Perseus ee fe ml 





CONTENTS. 
9 | Cuarrer T11—Or tar Maxvracrurs oF Sat 
rons AND REFINING OF SaLTrErRE. 


10, Power of Governdr General in Council :— 

Cuarrex I,—Par inary. (a) to regulate manufacture and refining 

Storioxs, of salt and saltpetre ; 

‘4 (4) to fix fees for licenses ; 

(c) to impose a duty on manufueture of 
salt ; 

(@) to reduce of remit duties ; 

(ec) to regulate possession of salt in vici- 
nity of saltpetre manufactories ; 

(7) to regulate possession of salt in vi- 
cinity of places where salt is manu- 
factured. 





, and | Cxarren TV.—Or Orrences acainst tap Iytanp 
Customs Revenue. 7 


11. Penalty forjeontravention of Act or rales. 
pa. Pusistgnentipn second ind subsequent cons 


— ». vietions, 

*. Charge to beypreferred by eustoms-oflieer. 

© “Limitation of time for a 
Jurisdiction. 





tie 





of Tada, 
‘ad taro 


ke 

E 

Hees as. Powee'ts lory addivional duty ae penalty, om a teh hohe 

| 26. Panishment for connivance at offences | Repo of emoiments ¢0"thy “extent mentee 

f mentioned in section 11, the third column of the said schedgle, m 
: = In this Act, unless th " 
}-CHAPTER V.—Or rm Powms or Storracy, | & ™ ‘his Ach un ree re. 

| Seizure, Spancy any ARnyst. Interpretation-clause.  *  Gontext— Pe Se 

17. Power to detain suspected person and to “the said territories” means the territorj, 

j seize goods liable to confiscation. mentioned in the third clause of the frst etn’ 


18. Power to arrest. 

| 19. Power to enter and search place of illicit 
manufacture. “ Collector.” 

f 20. Failure of police officer to attend. 

21. Report of arrest, seizure or search. 





“Collector” means a Collector or Assistant 
Commissioner of In), 

Customs, and includes any 
person invested by the Loeal Government with 




































Procedure in respect of articles seized. the powers of a Collector under this Act ; 
Procedure on detainer of article subject: to “ Customs-officer ” means any officer of Tnland 
Btaien i tort at WE hee ed 
are in respect of person arrested. rest ry the Loeal 
Officers of police and land-revenue to assist Government with any of the powers of a cstomee 
customs-officers, officer under this Act : | 
Vexatious search, seizure, &e., by customs- |“ Sugar” includes also saccharine produce, swort. 
officer. ; | ascse® meats and all other articles 
Power to regulate seizures and disposal of | adel of which sugar forms a 
things seized. principal ingredient : 
Baa VE Loah “ Saltpetre ” includes sacl, sajji_and all other 
APTER VI.—Muiscetianrovs. * Saltpetee.” substances — manufactured 
28. Power to prohibit import, export and) cs oe Giauber’e ine lite air eer vo 
transit of salt or sugar. J 0 every form of sul- 
29. Further matters for which Governor Gene- | Phate or carbonate of soda ; and 


ral may make rules, | “Manufacture of salt” includes the separation 
Publjeation of rules. fs » oF purification of sult ob- 
Power of Local Government to confer "™*™fetureof™it” tained in the manufacture 
powers of Collector and customs-officers. of saltpetre, the separation of salt from earth 
82. Saving of existing duties on salt and or other substance so as to produce alimentary salt, 
sugar. and the excavation or removal of uatural ssline 

83. Existing rules. | deposits or efflorescence, 
Existing customs-line. 








f i Cuarter [1.—Or rue Intrort or Satur, 4x 
Aw Act for regulating Inland Customs Duties ou Exrout or Suoean. 


see Auger endecrer ether Petzeet 4. No salt shall be imported into the std 
Wurness it is expedient to consolidate and 1 iin or the ime territories, and no sugar shall 
amend the law relating to jor sraait, and export of be exported therefrom, 0 
the levy of inland customs- sugar. cept subject to the p 
duties on salt and sugar, and to the import of salt, igng, payments and rules preseribed by or unde 
the export of sugar, and the manufacture of salt {hi "ght 
and saltpetre, inte, from and in the North-Western q nes teeee f 
Provinces, the Panjab, Oudh and the Central 5. ‘The Governor General in Council may from 


Provinces ; 1t is hereby enacted as follows :— time to time by role ons 
¢ Power wo levy duties — the levy of duties not exceed 


ing the following : 


( i into 
(a). On mlb ie Ee bias rope 





Preamble, 


Cuarren 1.—Prevonxary, 


A. This Act may be called “' The Inland Customs | 
- Act} 1875:” and shall come 
gaia into’ force on the passing 
Eee Commencement, thereof. | 
| — This section, section two, and so much of this Act | 
| Ha as refers to offences against | 
at eee any of its provisionsor against | 
any rules made herenndes, extend to the whole of 
Bntish Indi 
‘Dhe rest/of this Act ee to the territories 
for the. time being respectively subject to the 
Lieutgnant-Governors of the North-Western Prov- 
inces and the Panjab, and the Ohief Commissioners 
ea aay portion of tie Sk the! ate 
any e 
tions specified in 1 om 











(6). 









17, 1875, 









gull be deemed refined sugar and what shall be 

Jyomed unrefined sugar, 

6, Inoriler to fac ae the enletion of duties 
i » imposed undersection five, the 
et ad establish Governor General in Council 

# may by rule define a zone 

not exceeding fifteen miles in breadth 
mag any portion of the frontier of the said 

itories, and at such distance within the frontier 

jhe deems expedient, : 
‘and may extend such zone so as to include any 
tion of a Tailway or canal or navigable river 
catering the same and the place where dutiable 
weds are loaded or unloaded into wagons or boats 
vie purpose of entering or leaving the zone, 
ind may within such zone establish a chain 
 castoms-posts extending along such zone, = 

And the establishment of such chain shall be 

femed a public within the meaning of 

tye Land Acquisition Act, 1870. 

of country defined, and a chain of cus 

toms-posts established, under 

«Qustome-line.”” this section, are hereinafter 

lene! respectively a “ customs-zone” and a 

Koutome-line.” 


xno and ¢ 
i 
of country 




















Azone 
Cystome-zone.”™ 





7. When a eustoms-zome has been defined and 
a customs-line established 
under section six along any 
portion of the frontier of the 
jail territories, the following results shall ensue 
{pamely)— * 
(0) salt crossing such portion of the frontier 
ae shall be deemed to have been 
Ashen imported. imported when it enters the 
toms-zone, and not before : 


( sugar shall be deemed tp be exported when 
. brought within half a 
ersten exported. moile of the inner face of the 
fonsline, and not before ; 
() the Governor General in Council may by 
Ae prohibit any person abso- 
Be atecntt” Intely, or subject to such 
2 conditions as the Governor 
in Couneil thinks fit, from having in his 


u any salt within the limits of the cus- 
ze, 


Steet of establishing 
hecomezone aud Tine, 





















f) the Governor General in Council may, by 
crowing cuss notification or by the erection 
of a barrier or otherwise, 
tht or prevent the passage of traffic-of any 
snption across the eustoms-line, except at such 
‘s the Commissioner of Inland Customs 
i ietermine, 
by rule eontral and reguiate the pas- 
Rif traffic ut such pointe, nadiprorilo forthe 
rift all persons and things crossing, or 
“i ucross, the customs-line, 


Te Governor General iu Council may 
Bi ntdaty in by rule direct that the duty 

















And may in like manner fix, for the putposes 


ot this section, the ste 
which shall beso levied: | P™ ™aund per mile 


9. The Governor General in Cor 


Powor to regulate evl- rule prescribe “the manner, 
lection of duties and ime tin 


port and export of goods: Wy id place in and ab 


; ich, and the by 
whom, the duties leviable under this Chapter shall 
be collected and the dutiable goods he permitted 
to be imported and exported. 


When the rules made under this section allow 
dutiable goods tobe imported or exported without 
prepayment, of duty, all duty payable 
goods so imported or exported shall he ad 
be a first charge on the same, and such 
be stopped and detained by 
until the duty is paid. 


If such duty is not paid within euch period as 
may be fixed by such rules, the goods in respoct 
of which such duty is payable may be sold by 
publie auction, and the proceeds of the sale 
shall be applied, first, in discharging the duty 
payable in respect of such goods, and then, in 
defriying freight and other charges to whi¢hi 
they are liable, and the surplus (if any) shell, 
if not claimed by the owner within two months, 


be forfeited to Her Majesty. 







on such 
leemed to 
goods may 
a customs-officer 





€narren T1]—Or tue Manvracrvne or Satr anp 
REFINING OF SaLrperRe, 


10. The Governor Gen- 
eral in Council may from 
time to time by rule— 

(e) prohibit absolutely, or subject to such con= 

to regulate manufue- ditions as he thinks fit, the. 
ture and ~ of salt manufacture of salt or the 
and saltpe manufacture or refining of 
saltpetre throughout the whole or any portion of 
the said territories ; 

(4) fix fees for the following licenses not 

exceeding in the case of each« 
such license the amount here- 
inafter mentioned :— 


Power of Governor 
Goneral in Council 








to fix fees for licenses ; 


Rs. 

License to manufacture saltpetre Pa 
License to manufacture and refine salt- 
petre and to separate and purify salt 
in the process of such manufacture and 

refining : «100 

License to manufacture Kdriniin A 25 
License to manufacture other saline sub- 

stances 2) 


(c) impose a duty not gxceeding three rupees 

per maund of three thousand 
two hundred tolahs on salt 
manufactured in the said 
territories, and determine the manner, time, and 
place in and at which, and the persons by whom, 
such duty shall be collected ; 


(@) reduce or remit any 


to imposo a duty on 
sranufuecure of sult; 





to reduce or remit 
daties ; * 











tion five, 
(), hall be ivy wa oa piece 


Hl, Ae eee 
roa a ee 


of 










daty so imposed ; 
define an area no point in which shall be 
more than oue hundred yards 
from the nearest point of 
any place in. which salt is 
stored or sold by or on belult’ 
of Government, or of ny manufactory and it, 
news in or on which saltpetre is manu- 
fi ‘or refined, and regulate the possessions 
¢ and sale of salt within such area; 


(¢) 


to regulate possession 
of salt in vicinity of 
saitpotre-manutuctorh 








uuneil may by ot 


» 








to regulate ' 
ae ity. ‘or and regulate the 

ie me-  stonige and sale of salt within 
- *  ‘such-area. 





Cuarrer IV.—Or Orrexces aGainst tie Ixtanp 

Customs Reve: 

Penalty for contraven- 11. Whoever commits any 
tion of Act or rules, of the following offences— 


{@) does anything in contravention of this Act 
or of any rule made hereunder ; 
\ (8) evades payment of any duty or charge 
payable underthis Act or any such rule; or 
(c) attempts to commit or abets within the 
meaning of the Indian Penal Code the commission 
‘of any of the offences mentioned in clauses (a) 
and (J) of this section, 
© shall for every such offence be punishable 
With a fine not exceeding five hundred rupees, or 
with imprisonment for a term not exceeding six 
|» months, or with both, 
| Gnd the convicting Magistrate, on the application 
of the Collector or customs-officer, may declare 
“go be confiscated all works, materials, and im- 
ts constructed or prepared for the pur- 
pose of manufacturing or refining salt or salt- 
petre contrary to the provisions of this Act or any 
such rule. 


12. Any person convieted cf an offence under 

Ponishmeut on second section eleven, after having 
tind subsequent eonvic- been previously convieted 
tons, of an offence under that 
section orany enactment hereby repealed, 

shall be punished with impnsonment which 
maysextend to six months, in addition to the 
punishment which may be inflicted fora first offence 
under section eleven, 

and every such person shall, upon every subse- 
ent conviction of an offence under seetion el i, 
be liable to imprisonment for a term which may 
extend to six months, in addition to any term of 
imprisonment to which he was liable at his last 
previous conviction. 

18. A charge of an offence under section eleven 

| shall not be entertained ex- 

cept on the complaint of the 
Collector or other customs- 




















Charge to be preferred 
by castnue-officer, 


officer not inferior in rank | 


to a Sub-Assistant Patral, cf 

and no such complaint shall be admitted 
vtuless it be preferred within 
six months after the com- 
mission of the offence to 
ich it refers, 


Limitation of time for 
jit. 





‘ 
© An offence under section eleven shall be tried by a 
icin. magistrate exercising powers 
rasa not less than those of a 


‘magistrate of the second class, 


14. “All salt, sugar, or saltpetre in reepget of 
Coutientvo of weti- Which any offence mentioned 
felon in respect of whieh in section eleven’ has been 
Merce commit, committed, ean with the 
‘vessels, packages, or coverings in which such salt, 


: adlaencsepdh. gsr heaps pegieny 
conveyances in carrying it, shall be liable 
\to confiscation. 


five sers in 


‘When thie arficle seized 
weight, the Commissioner 





if, satisfied on the rey of ‘eustoms.offo, 
or on such pa as to make, Sat 
such offence been committed, declare uch 


article to be confiscated, or impose sug) 
enalty in liew of confiseation.as to him aay 
it : 3 
If the quantity seized does Rot exceed fj 
the Collector shall. the- swine power 
regard to its disposal which by this section.” 
conferred on Commissioners of Division in ney 
to quantitjes exceeding five sers, and may ‘thy 
confiseate the vessel, package or covering in whit 
snchiartislee soatstaad, i: 
Whenever a Commissioner of Division declan 
under this section any article to be confiscate 
he may also declare to be confiscated any vessel 
ye or covering in which such article jg 
cantamed, and any animal or conveyance wel 
in earrying it. 





15. The Governor General in Council may fron 
time to time by rule direst 
that any — customs-office: 
not inferior in mmk to q 
Sub-Assistant Patrol, if satisfied in such manner 
as such rule may prescribe that any offence mon. 
tioned or referred to in section eleven has bom 
committed in respect of any dutiable article 
shall, instead of preferring a complaint before 
a magistrate or instituting proceedings with 
view to confiscation, impose as a penalty an 
additional duty on such article not exceeding the 
duty paid or leviable thereon under chapter IL of 
this Act. rg 
| The imposition of every such penalty shall be 
| at onee reported, if the article in respect of which 
the offence has been committed exceeds five ser, 
| to the Commissioner of Division, and if such arti 
| ele does not exceed five sers, to the Ccllector, 
and shall require the sanetion of the Commis 
sioner or Collector to whom it is so reported. 


Power to lovy nddi- 
tional duty as n penalty, 








16. All zamindéirs and other proprietors of 
land or their agents, who mil- 
fully connive at any olfene 
mentioned or referred to iv 
n, shall for every such offeace le 
minishable by any magistrate exercising powers not 
than those of a magistrate of the second clas, 
with fine not exceeding five hundred rupees, or with 
imprisonment fora term not exceeding six months, 
or with both. 


| Panishment for eons 
nivunce nt offences nen. 
tioned in section LL. 





section 
















CHAPTER V.—Or rae Pownns ov Storract, 
Seizone, Seancn anp Arrest. 

17. Any customs-officer may stop and detait 

Power to detain sue, ®BY person whom he bat 
pected person and to reasonable 
seize goods liable wo cous of being’ li 
hess ment under this Act; 
and may seize any salt or sugar in ree 
which there is reasonable to believe a 
or to in 
corimitted or that any) 






































49. Whenever any customs-officor not inferior | 
‘onter wd in rank to a Sub-Assistant | 






Power to 
arch place Of illicit Patrol, has reason to belivve | 
mnaniifACtItee. § that salt or saltpetre is being 


unlawfully manufactured, refined or stored, | 

ench offiger shall first record in writing (so far 
as may be practitable), (a) the name, residence, 
and calling of the informant (if any), (4) the 
Jocality and description of the house, boat or place 
where the officer believes the salt or saltpetre is 
jeing manufactured, refined or stored, () the name 
of the person for or by whom the salt or saltpetre 
js manufactured, refined or stored, and (d) the 
eupposed quantity and description of the salt or 
tiltpetre, with the grounds of believing the same 
to be unlawfully manufactured, refined or stored, 

and may then summon in writing the officer in 
charge of the police-station within whose jurisdic- 
tion the house, boat or place to be searched is 
situate to attend him ; 

and may then, between sunrise and sunset (but 

always in the presence of an officer of poli 
| not inferior in rank to a head constable), enter 
and search any house, boat or place in which there 
jsreason to believe that salt or saltpetre is being 
#0 manufactured, refined, or stored, 

and, in case of resistance, may break open any 
dior, and force and remove any other obstacle “to 
such entry, 

and may seize and carry away all salt and salt- 
petre so unlawfully manufactured, refined or stored, 
and all materials used in the manufacture or 
refinement of such salt or saltpetre, 

and may also arrest the occupier of the said 
house, boat or place, together with all persons con- 
éerned in the manufacture or refinement or storing 
ef such salt or saltpetre, or in the concealing 
thereof. 


If the place eo entered is an apartment in the 
setual occupancy of a woman, who, according (o the 
customs of the country, does not appear in public, 
the officer entering the same shall be guided by 
the rules prescribed in the Code of Criminal Pro. 
cedure, section 384. 


Before conducting a search under this section, 
the officer conducting it shall eal) upon two or more | 
‘apectable inhabitants (if any) of the locality in | 
Which the house, bout or place to be searched is | 
‘inate, to attend and witness the search, and the | 
tach shall be made in the presence of such in- | 
Tubitunts (if any), and also (if practacable) of the | 
ecupant of the house, boat. or place searched, 

Whenever it is m to cause u woman to be 
hed, the search shall be conducted with strict 
‘to the habits and customs of the country. 


%. Any officer in charge of a police-station, | 
Thilure of police. who, on application in writ- 
lo attend, + ing made & customs- 
., fllicer to attend for any of 
ve slates specified in section nineteen, fails | 
infer ot" depute a subordinate officer 
ry uch fine be pune 
e punished | 
exceeding five hundred 











































































| mate clause of section twenty-on 






or enters any house, boat or place 
pose of searching for any such article, ' 

he shall (unless empowered the next suo~ 
ceeding clause of this section), within forty-eight 
hours next after such arrest, seizune or entry, make’ 
a full report of all the particulars of such arrest, 
seizure or entry to his official superior for the 
information of the Collector. 


for the pur- 





_ Every officer_making any arrest under this sees 
tion, or his official superior; shall, if generally 
empowered to do so by the Collector, either send 
with all convenient despatch the person arrested to 
the Magistrate having jurisdiction to deal with = 
the case, or order the discharge of such person, 





And every officer of police attending anv search 
made under section nineteen shall report. the same 
to his official superior. : 


22. Whenever the Collector is informed of thé 
seizure of any article exceeds 
ing five sers in quantity, as 
liable to confiscation. under 
this Act, he shall, with alk convenient despatch, 
report the circumstances of the case to the Com. 
missioner of the Division, who may thereupon 
proceed under section fourteen. : 

If the quantity seized does not exceed five sors, 
he may dispose of the case himself under the said 
section. 


23. Any article in respect of which a penalty 
is imposed under section 
fifteen may be detamed pend- 
ing the receipt of the order of 
the Commissioner of the Division or Collector on 
the report required by the same section : 

Provided that, if the owner of any afticle 
so detained deposits the amount of such penalty 
with, and pays all ordinary duty and changes pay 


Procedure on detuiner 
of urticle subject to ade 
dition! duty 














| ableon such article to, the customs-officer detaining 
| the came, such article shall be at once released. 


When an articlé is so detained it. shall, on the 
receipt of the said order, be dealt with in accords 
ance with the rules made in this behalf under 


| section twenty-seven. 


When an article has been released under the 
second clause of this section, and the Commissioner 
or Collector reduces, or declines to sanetion, the 
penalty imposed in respect of such article, the 
amount refundable to the owner shall be paid to 
him on his applying therefor to-the Collector 
within six months, to be computed (where the 
order has been made by the Commissioner) from 
the day on which the Collector has reeeived such 
order, and (where the order has been made by the 
Collector) from the date of such order. 

When any penalty the amount of which has , 
been deposited under the second cliuse of this see- 


tion, is sanctioned, + oe 
‘of when any sum refundable under this section 














| has not been claimed within the said period of six 


months, ; 
the aniount so in deposit or the 
blo shall be forfeited to Her Majesty | 
Commissioner of Inland Customs: otherwi 

Whenever the Collector is informed of the 
//84-. Whenever the ore of any person, he shall 
(unless such person has been 
dealt with under the penulti- 
e), vithersend, with 
arrested to the 





sum so refund= 
jesty unless the 
directs, 















| Procedure in respect 
‘of porsou arresved, 





Il convenient despately the porscn 























| Magistrate having jurisdiction to deal with the 
| ease, or order ‘the immediate discharge of such 
- ‘person, > 

95. All officers of police and officers of Govern- 


Oficors of police and Ment engaged in the col- 
Inud-revenue to sawist lection of land-revenue, are 
me iseaepeigl empowered and required to 


assist the customs-officers in the execution of this 
‘Act. 


26. 


who, 


Verations search, seiz- Any customs-officer 


‘&e,, : 
te en by custom 


(@) without reasonable ground of suspicion, 
searches or causes to be searched any house, boat 
or place ; 
~ @)_vexatiously and unnecessarily seizes the 
spa property of any person, on pretence 

seizing or searching for any article lable to 

WPonfiseotion under this Act ; 

© © © commits as such officer any other act to the 
© Anjury “of any person, when such officer has not 
|S reason to believe that such act is required for the 

“execution of his duty, 

shall for every such offence be punishable by a 

is exercising powers not less than those 
of a Magistrate of the second class, with fine not 
exceeding five hundred rupees. 

Any person wilfully or maliciously giving false 
information and so causing a search to be made 
under this Act shall be punishable by a Magistrate 
exercising the same powers with fine not exceeding 
five hundred rupees, or with imprisonment for a 
term not exceeding two years, or with both, 


i 


% 


2% The Governor General in Council may 

Power to regulate Make rules to regulate the 
seizures ond disposal of seizure, disposal, and destruc- 
‘things seized. tion of things liable to be 
seized under this Act, 


Such rules may among other. matters provide— 
. (a) that the owner or person having the charge 
of any animal seized und detained shall provide 
from day to day for its keep while detained, and 
that, if he omits to do so, such animal may be sold 
by public auction, and the expenses (if any) in- 
curred on account of it defrayed from the proceeds 
of the sale: 

(6) that when anything is seized and an order 
for its release is subsequently and the 
owner does not within a period to be fixed by such 
rules appear to claim such thing and tender the 
duties, penalties and charges (if any) due in 

thereof, it may be sold by public auction, 
such duties, penalties and charges defrayed 
from the proceeds of the sale : 

(ec). that the surplas-proceeds of a sale under 
clause (a) or clause (4) of this section shall, if not 
claimed dead owner of the thing seized within a 


pong fixed by such rules, be forfeited to Her 
sjesty. 


CHAPTER V1.—Miscetsanzous. 


28, The Governor Genoral in Council may, | 


from time to time by rule 
prohibit absolutely, or sub- 
ject to conditions, the 


Power to prohibit im- 
_ port, export, and transit 
of Salk oF engar. 












Except in the ease of a prohibition undor 4); 

section, nothing in this Act shall affect the ed 
portation of ‘salt or exportation of sugar int, 
or from any of the said territories, from or j 
any other of the said territories, or the Loy, 
Provinces of the Presidency of Fort Willian” 


29. In addition to the rales which the Governor 

Further matters for General in Council ig hore. 
whieh Governor General inhefore empowered to make 
may minko rides, he may ‘from time to time 
make rules to regulate the following matters 
namely : fs ; 

) the persons by whom, and the time, place 
and manner at or in which anything to be 
under thie Act shall be dona; SM 

(4) the cases in whiely and the officers to whom, 
and the conditions subject to which, orders givoy 
by eustoms-oflivers under this Act shall be apjeal, 
able ; 

(c) the fee to be charged on account of any 
license, pass, certificate, dakhilé, rawana or other 
such document issued under this Act ; 

and generally to carry out the provisions herein 
contained. 


30. All rules made under this Act must be con. 

sistent herewith and shall be 

Publication of rules, Published in the Guasetle f 
India, and shall thereupon have the force of law. 


81. Subject to the provisions herein contained 

Powor of Local Go. and to any rules for the time 
ernment toconfer powers being in force made by the 
of Collector and customs. — Governor General in Council, 
afhcore:: the Local Government may 
invest any person With the powers of a Collector 
under this Act, or with all or any ef the yowers 
hereinbefore conferred on customs-officers. 


32. 

































All duties now leviable on salt or sugar 
imported into or exportad 

Saving of existing from, or moved through, 

duties on saltand sugar. or manufactured in, the: 
. said territories, shall, until 
otherwise directed by the Governor General 2 
Council, be deemed to be leviable under this Ac 


33. All rules now in force which might have 

been made under this A 

aces if it hind been in fore, shal 
be deemed to have been issued hereunder, 

the existing custome! 

Hinting customs-line. iui] he deemed to have | 


defined and protected hereunder. 
SCHEDULE. 






















































WI of 1864 


An Act to empower the Gor- 


An Act to amend Act XTV 


| An Act to regniate the manu- 


An Act to extend to the 


ernor General in Council to 
increase the rate of Duty 
‘on Salt. imported into. the 
North-Western Provinces 
ms the Presidency of Ben- 


of 1843 (for regulating the 
Customs Duties in the 
North-Western Provinces), 


facture of Saltpetre and the 
sole of Salt educed in the 
refinement thereof, 


Province of Onde certain 
provisions of Acts XTV of 
1843 and XXXVI of 1855, 
relating to the manufacture 
of contraband Salt, and to 
amend the last-named Act. 


An Act for regulating the 
importation and manufac- 
ture of alimentary Salt in 
the Territories administered 
by the Chief Commissioner 
of the Central Provinces. 








So much as 
baad born 
ropeuled. 


So much an | 


has not been 
repealed. 


The whole, 

but so far 
only nk re- 
garde the 
said terri- 
tories. 


The whole. 


has not been 
repealed. 


















INN of | An Act to amend Act No. | The whole. 
1867 XXX1 of 1861 
TAVof 1869 | An Act to provide Rules for | The whole. 
the manufacture, storing 
“and sale of Alimentary Silt 
in thoNorth-Western Prov 
inces, the Panjab, Oudh 
and the Central Provinces, 
and for other purposes. 
AIVof 1872 | An Act to give the force of | The whole. 
law to certain Rules relat- 
ing to Salt in the Panjab. 
Tofl874 | An Act to amend the Law | Seotions three 
relating to Salt. and four. 
Tall874... | Laws Local Extent Act So far as it 
relates to 
Bengal Re- 
gulation Tof 
es a ee ee ee ee 
: B.—Bengal Regulations, 
praiee and Extent of 
repeal. 
7 a 
Section twen- 
ty-nine, 
clauses ft, 








Rules | sith. seventh, 








8a much na | 











SCHED U LE—contivued). 
B—Bengal Regulations—(eoneluded) : 

















T of 1833 , 



























Numer and oe Bios ob ot 
24 —a i rat 
X of 1819 w. | A Regulation for pididine Bo much a 
into one Regulation, with | hae vot beem 
Alterations “and Amend. | repealed. : 
ments, the Rules at present - 
in Force row 
Manufacture, Adult + 
Importation 
tion, and 
X of 1826 ,,. | A Regulation for removing Se much as 
Doubts as to the Applicte | hie not been 
tion of Section L. Re repealed. 
ion X. 1819, to the Dis: 
triet of Goruckpore: for 
prohibiting the Manufac. 
ture within 
Districts c = 
| and Orissa, of Noon.c - 
| or any Description of Saline 
| Substan ” 
dimentw 4 
ing on Aecount of, or with | 
the Permission of Govern. | 
| mont: and for providing | 
for the Retail Sale of Salt | 
by Government Officers in | 
certain Cases. | 
TV of 1832... | A Regulation for declaring | The whole. 


and explaining the Mean | 


ing and Intention of see. 
tion XLE, Regulation X, 
1819. 


A Regulation. for vesting in | ‘The whole, 
the Sudder Board of Reve- | 
nue at Allahabad the Super- 
intendence of the Customs | 
and Town Duties in the 
territories to which the Re. | 
venue Jurisdiction of that | 
Board extends. | 











WHITLEY STOKES, 
Secy. tu the Gort, of India, 


ed 


{Second Publication.) 


The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 2nd 


March 1875, 


and is hereby promulgated for 


goueral information :— 


Acr No, 1X or 1875. 


An Act to amend the Law respecting the age of 


majority. 


Wuensas, in the case of persons domiciled in 


Preamble, 


British India, it is expedient 
to prolong ‘the period of 


nonage, and to attain more uniformity and certainty 
respecting the age of majority than mew exists ; 
It is hereby enacted as follows :— 


Short title. 


1. This Act may be 
called “ The Indian Majority 
Act, 1875 :” 


Tt extends to the whole of British India, and, so 


far us regards subjects of 


a se Her Majesty, to. the domi- 
| nions of Princes and States in India in alliance 
| with Her Majesty 5 











2. Nothing herejw contained shall affect— 
(a) the capacity of any person to act in the 
following matters (namely),—Marriage, 
Dower, Divorce, and Adoption ; 
L — @ the religion or religious rites and usages 
Ee of any class of Hor Majesty’s subjects 
in India, or 





()) the gapacity of any person who before this 
Ah comes into force has attained majority 
under the law applicable to him, 


oS 


B. Subject as aforesaid, every minor of whose 
© Sage of majority of person or property a guar- 
es Jovnisiied in dian has been or shall be ap~ 
y inted by any Court of 
leg oe every minor under the jurisdiction of 
Yany Court of Wards, shall, notwithstanding any- 
contained in the Indian Succession Act (No. X 











f “sof 1865) or in any other enactment, be deemed to 
“Hiaye attainedghis majority when he shall have com- 
| pleted his age of twenty-one years and not before: 
Subject as aforesaid, every other person domicil- 
ed in British India shall be deemed to have 
| attained his majority when he shall have completed 
» his age of eighteen years and not before. 





4. In computing the age of any person, the 
day on which he was born is 
to be inclided as a whole 
day, and he shall be deemed 
F© to have attained majority, if he falls within the 
| > first paragraph of section three, at the beginning 
| of the twenty-first anniversary of that day, and if 
falls within the second paragraph of section 
©" three, at the beginning of the eighteenth anniver- 
coy of that day. 
4 Hlustrations. 
f (a.) Zis born in British India on the first day 
| of Jannary, 1850, and has» British Indian domicile, 
- A guardian of his person is appointed by a Conrt 
© of Justice. Z attains majority at ‘the first 
moment of the first day of January, 1871. 


(6) Zis born in British Tndin on the twenty- 
ninth day of February, 1852, and has a British 
k: Indiaw domicile, A guardian of his property is 

‘appointed by a Court of Justice. Z attains majority 
at the first: moment of the twenty-eighth day of 
February, 18735. 


{e.) Zis born on the first day of January, 
4 He acquires a domicile in British inte 
jo guardian is appointed of his person or property 
aay Court of Justice, nor is he under the 
isdiction of uny Court of Wards, % attains 
jority at the first moment of the first day of 


v, 1868, 
WHITLEY STOKES, 
= Becy. to the Govs. of india. 


‘Age of majority how 
computed. 

















on expiration "of 
enrages from the pass- 





THE HIGH COURTS’ CRIMINAL 


CONTENTS, 
Preamnie, : 
CHAPTER I, 
‘Pruniminany, 
Srerions. 
L. Short title. 
‘Local extent. 


bad 


ee 


13. 


uM. 


1. 


16 


on 
Mareh 1875, and is hereby “prom 
general infordiation — . ss 


FF SOE 38. 


the ou 
ted for 





Act No. X org 875, 


PROCEDURE ACT, 1875, 





























Commencement. 
Repeal of enactments. 
Interpretation-clause. 





CHAPTER II. 
Or Srsstoxs. 
‘Time of holding sittings. 
Place of holding sittings. 
Notice of sittings. 


CHAPTER ITT. 

Or Procepune on Comsrrannts. 

Cases tried by High Courts to be tried 
under this Act. 

Consideration and amendment of charge. 

How Court may deal with charge, 

Prisoner may apply for amendment. 

Court may amend charge. 

When trial may proceed immediately after 
amendment. 

When new trial may be directed or trial 
suspended. 

Charge to be recorded. 

Copy of charge. 

Copies of depositions. 

Entry on unsustainable charge. 

Effect of entry. 

Prosecutor and accused person may recall 
witnesses. 

Previous sanction to be obtained if offence 
in amended charge require it. 




























ena person is charged with one offence, 
Be pecan be nde conthers 4 
92. When offence proved included in offence 


charged. 


28, What persons may be charged jointly. 

94, Effect of errors. 

26, When irregular commitments may be 
validated. 

26. Custody pending direction as to place of 
trial, 

Procedure thereafter. 

97. Intermediate custody of European British 

subjects. 
CHAPTER IV. 


Or rms Commencment or THE TRIAL, 
98, Commencement of trial. 
29, Plea of guilty. 
30, Refusal to plead or claim to be tried. 
31. Right of accused to be defended. 


CHAPTER V. 
, Or Juntes, 
(a) Of Juries generally. 
|. Trials to be by jury. 
Number of jurors. 
Successive trials by same jury. 
. Majority wf jurors for trial of European 
British pubjects. 
j. Trial of European British subject and 
Native jointly charged. 
87. Provisions for European British subject 
requiring majority of Europeans in jury. 
Native may claim separate trial, 
Of Turies in the Presidency Towns, 
$8. ‘Trials before special jury. 
89. Jurors’ book. * 
. Number of special jurors. 
. Exemption of special jurors. 
Lists of common and special jurors. 
Discretion of officer preparing lists. 
» Publication of lists, 
} Number of jurors to be summoned. 
Supplementary summons. 
. Failure of jurors to attend. 





it is doubtful what. offence has 










53. 


54, 


55. 


56, 


57. 


58, 


59. 
60. 


61. 
62. 
63. 
64. 


65. 
66. 


67. 
68. 


69. 
70. 


nn. 


nR. 


73, 
74. 


76. 


Sxzcrions. 
52. 


Tories for tral of European British sub- 
jects, 

Names of jurors to be called, 

Objections to jurors, 

Grounds of objection, * 

Decision of chjection. 


Supply of place of juror Sghi 
abjection allowed, ne BOM 


Juror to understand lan, 


in which 
evidence is given or interpregéd. 


_ (a) Of the Foreman. 
Foreman of jury. 





CHAPTER VI. 
Or rae Trin. 
Examination of witnesses. 


Examination of accused beforé Magistrate 
to be evidence. 


Examination of accused. 


Accused not punishable for agfussl to 
answer. 


Defence. 

Prosecutor's right of reply. 

View by jury. 

Locking-up jury, 

Postponement of trial. 
Adjournment, ; 

Jury to attend at adjourned sitting. 


Power to prescribe mode in which evidence 
shall be taken down, 


Evidence of jurors. 
Interpreter. 

CHAPTER VII. 

Ov Evinence. 

Evidence of medical witness. 
Court may summon medical witness. 
Report of Chemical Examiner. 
Genuineness of signature may be presumed. 
Admission of accused. 
Record of evidence in absence of accused, 
Evidence given at preliminary inquiry. 


Commissions. 
When a commission may issue. 
Mode of issuing commission. 
Where witness is in a Native State. 
Where witness is in a Presidency Town. 
‘Prosecutor and accused ‘may examine wit- 
ness. 


Return of: commission. 


Tender of Pardon to vitain Evidence, 


Court may direct tender of pardon. 


Commitment of person to whom pardon 


‘securing Atlendance of Witnestes and Produc- 
¥ tion of Ale ? 
Sxetions. 
79. Procedure for obtaining attendance of 
witnedses, 


80. Power to summon material witness or 
examine person present. 
Sh, warrant of arrest may issue in first 
82, Procedure when warmnt cannot be served. 
$3, “Release of attached property of witness 
“Appearing and satisfying Court. 
Sale of property of witness not appearing 
or not satisfying Court, 
Arrest of person disobeying summons. 
85. Right of accused as to examination of 
witness. 
$6. Procedure for obtaining production of 
document required as evidence. 
87. When warrant for search for documents 
. way issue. 
88, Power to impound document produced. 
89. Procedure in case of refusal to answer or 
- * produce documents. 





CHAPTER VIII. 
Or tux Cuarce To tHe Jury. 
90. Charge to jury. 
1. Duty of Judge. 


CHAPTER IX. 
Or tue Vervicr anv THe Discuarce ov Tur Jury. 


» 92. Retirement to consider. 

93. Duty of jury. 

94. Fofeman to communicate verdict. 

95. Vendict to be given on each charge. 

» Judge may question jury. 

96. «Procedure where jury differ. 

97. Verdict when to be delivered. 

98, Discharge of jury in default of unanimity 
or majority of six with Judge’s con- 
enrrence. 


99, Discharge of jury in case of sickness of 
jpror or prisoner, 





100. Retrial of prisoner after discharge of jury. 
101. Power to reserve questions, 
Procedure when question reserved. 
102. Withdrawal of remaining charges, © on 
conviction on one of several charges. 
CHAPTER X. 
Or tux Sentence. “ 
103. Form and direction of warrant of commite 
ment, 
104. Provisions of Criminal Procedure Code, 
brie 303, 904, 805, applied in Mofus- 








ae 
































Szorions. 
106, Payment of fine in com; ion,” 
LOY, Inprtaontat or Get aed a 
ine, be 

108. Execution of sentence of whipping 

109, Sentence in cases of simultaneo i 
tion of several off ghee tg 

Maximum term of imprisonment. 

110. Currency of sentence on escaped convicts 

111, Sentence on offender already sentenoed fo, 
another offence, 

Proviso. 

112. Confinement of youthful offenders in Te. 
formatories. ~ 

118, Sentence of death. 

114, Postponement of capital sentence on preg 
nant woman. J 

115. Order for disposal of propert; it 
‘which olfenoeicommittede 7 "Eng 

116. Expenses of complainants and witnesses, 

CHAPTER XI. 
Or Previous Convrertons or Acgurrtats, 






117. Person once convicted or acquitted not to 
be tried for same offence. 

118, Previous conviction to be set out in 
charge. 

119. Previous conviction or acquittal how 
proved. 

CHAPTER XII. 
Or Crominat Lowatics. 

120. Procedure in case of person committed) 
being lunatie. 

121. Release of lunatic pending investigation o 
trial. 

Custody of lunatic. 

122. Resumption of trial. 

123. Provedure on accused appearing befor 
Court. 

124. Finding in case of acquittal on ground o 
being lunatic. ‘ é 

125, Person..so ncquitted to be kept in s 
A 

126. 


Procedure where lanati¢ prisoner is report 
capable of making his defence. 


section 126, is declared capable 
Dalivery ot lunaio to care of tlt 
129. i “1 
180. ‘Procedure where accused does not unt 
stand the proceedings. 


CHAPTER XUI. 







































Or Baw. 
‘Sg0TIONB. + ‘ 
188, Power to direct admission to bail. 
137. Boca to compel payment of penalty 
138, Procedure t9 compel payment of penalty 
by. aaa ” ef ty 
Remission penalty. 
Court may deot Magistrate to levy sam 
«reread, 


19, Deposit instead of bail. 





CHAPTER XY. 
Oy Security FOR KEEPING THE Pracr. 
Personal recognizance to keep the peace in 
id cases of conviction. 
Security to keep the peace. . 
Power to restore possession of immoveable 
property. 


Ml. 
ce 


CHAPTER XVI. 


MisckuLanxous. 
Saving of Acts XV of 1869 and V of 
1871. 
. Advocate General may exhibit inform- 


ations. 
. Effect of charge preferred by Advocate 
G 


eneral, 
. Power to enter nolle prosequi. 
Power of Presidency High Court to transfer 
to itself cases from Police Magistrates. 
Power to issue directions of the nature of a 
habeas corpus. 

Courts and persons before whom affidavits 
may be sworn. 

Criminal Courts to be open, 

Compounding offences, 

Judges of High Courts to be Justices of 
the Peace virtute officii. 

1s. Pending cases, 


150, 
lal. 
1a. 


Tue Scuxpvtz—Enactments repealed. 


\ ° ar 

4h det to regulate the Procedure of the High 
Ourta in the exercise of their original criminal 
Jurisdiction, 


Wummess it is- expedient ‘to consolidate and 
Preamble, amend the law relating to 
2 the procedure of the High 
arts in the exercise of theit original eriminal 
nuliction ; It is hereby enacted as follows :— 






slat ering Figg 
of enactment ale ereto Liege” 

Veen sm repealed to the extent men 
tioned in the third column of the said schedule, but 
not so as to fevive any practice thereby abolished. 

And all rules made under any of ‘the said enact= 
ments shall be deemed fo have been made under 
this Act, so far as they are consistent herewith, 





3, In this Act, unless there be something re." 
pugnant in the subject 
Aoterpretation-cause, PVF the gubject or 
“ High Court” includes all High Gourts estab- 
lished or to be odtablished 
under the twenty-fourth and 
twenty-fifth of Victoria, 
Chapter 104, the Chief Court of the Panjab, and 
such other Courts as the Governor-Genoral in 
Council may, from time to time, declare to be in- 
vested with the powers of a High Court under 
this Act : +? 


“Chief Justice” includes also the Senior Tudge 
“Chief Justice.” of a Chief Court ; 
“Advocate General” includes also @ Govern. 

“Advocate General.” — ment Advocate: 

“Clerk of the Crown” includes any officer 


«Clerkafthe Crown,” Specially appointed’ by fie 

erkaftieCrow” Chick Justice to dischadge the 
funetions given by this Act to the Clerk -of the 
Crown ; and 


“Magistrate” includes also a Police Magistrate 


“High Court.” 


sé Sasiveesia# in the Towns of Calcuita, 

Sa Madras aid Bombay: 

“European British “European British Sub- 
Subject.” ject” means— 


(a) all subjects of Her Majesty born, nature 
alized or domiciled in the United Kingdom of 
Great Britain and Ireland or in, any of the 
European, American or Australian colonies or pos 
sessions of Her Majesty, or in the colonies of 
New Zealand, the Cape of Good Hope and Natal? 
(0) the children and grandchildren of any such 
person by legitimate descent : 
Prosecutor” includes every porson¥ conducting 
a prosecution on Lebalf of 
Her Majesty : 
“Offence” denotes anything made punishable * 
hy ‘uny Jaw for the time 
being m force; and 
refer to acts done extend also to 
illegal omissions. 


“ Prosecutor.” 


* Offence.” 





CHAPTER II. ‘ 
Or Sxssions. 
4. For the exercise of its original criminal juris- 
Time of holding site diction, every High Court 
tings. shall hold sittings on such 
days and at such convenient intervals as the Chief 
Justice of such Court from time to time appoints. 


5. The High Court shall hold its sittings 
Place of holding sit- at the place at which it 
now holds them, or at such 
(if any) as the Governor-General in 










other place 


Council in the case of the High Court at Fort 
William, and as the Local Government in the case 
of the other High Courts, may direct, But it 
may, from time to time, - arenes 
in the ease of the High Court at Fort William, 
th the consent of the Governor-General in 


























































_ Local Government, : 
hold sittings at such other ‘places within the 


High Court appoists. 
Such officer as the Chief Justice directs, shall | 
Sesion seal rive notice beforeband'in the | 

oti of siting Yoea] official Gazette of all 
sittings i tended te be held for the exercise of the 
original inal jariadietion of the High Court. 





* . CHAPTER III. 
Or Procepure ox ComMrTM ents. 





i ‘ ~The provisions of this 
FP Cane tried My HEM Act shall apply to all erima- 
Se this Act nal eases triable by the High | 
g Court. 


‘umendment 6f charge. 
aJudge of the High Court, shall, on receipt of the | 


Gharge, peruse and consider it, and may, if it ap- | same a 
necessary or expedient so to do, alter or | each folio of ninety words. 


The Court may for any special reason remit 


raw the same, having regard to the rules as to | 
the form of charges contained in the Code of 
Criminal Procedure. 


8. If a prisoner is committed to the Court 

How Court may des! without any charge at all, the 
with change. Clerk of the Crown,or, ifthere | 
be not a Clerk of the Crown, a Judge of the High 
Court, may draw up a charge, having regard to the 
roles yeferred to in gection seven. If a prisoner is | 
comniitted upon a charge which the Court, upon 
reference to the proceedings before the committing 
Magistrate, considers improper, the Court may 
draw up a charge for any offence or offences which 
it considers to be proved by the evidence taken 
“before the committing Magistrate. 


9, Any accused person may apply to the 
Prisoner may apply for Court for an amendment of 
amendment. 





the charge made against | 

him;gand ‘in considering whether any error ina 

‘did in fact mislead the accused person, the 

, Court shall take into account the fact that he did 
“or did not make such an application. 


10. The Court may, upon the application of the 
Court may wmenid ‘acoused person, or of the pro- 
charge secutor, or upon its own mo- 
tion, amend or alter any charge at any stage of the 
proceedings before the verdict of the jury is deli- 
yered. Such amendment shall be explained to the 

% accused person. 


1. If the amendment or alteration is such 
When-teial may pro- » that proceeding immediately 
cond tmesediately ster with the trial is not likely, 


corded, 


jn all other cases, with the consent of the enable the accused person dofe 
t the amended or altered charge; and, after hy ~ 

sittings 08 his defence, the Court may, if it thinks fit, fie 
local limits of its appellate jurisdiction as the | adjourn. the trial, to admit of the appearances sf 
. ‘any witness whose evidence the Court mu aroha 

to’ be material to the case, or whom the accmel 
| Werson may wish to be stumnoged in his defen 


* 
13. The charge, with such al 
. may have been i 
Charge to te re: shall be recorded nike ne 
Court and a copy of ach 
charge shall be given to thy 
person gratis, if hedomandsit, 
Me person charged shall alo be ental ty 
‘copy of his’ own examin 
Copies of depositions, ton | afore ie aaa 
, eons Magistrate, and to copio 
ne examinations 0 : 
gg7- When any person is committed for trial be- | tions he has been cranited, doh does 
we fore a High Court, the Clerk rend and made exhibit as part of such dees tak 
Bouderaion 84 of the Cro f there be itti Erato, if the nema 
Srown, or, if there be | by the committing Magistrate, if the 
oF ine Chak of ‘the Crown, | eharged demands them n reasonable time befoe 
the ‘ease comes on for trial amd pays for the 
reasonable sum not exceeding one anna fer 


Copy of charge. 


any such payment. 


Entry on unvustain- 4, 
able churge. 


Such entry shall have 


Bllect of entry. 
or 


| recall and examine any witness who may bat 


been examined. 
16. If the offence 


be obtained if offence in 


coeded with until such 





prosecution on the 
the amended or 





smondiment. in the opinion of the Court, 
in his defence, 


14. When any charge, or portion of a charge, 
recorded as aforesaid appears 


Court, at any time before 
the commencement of: 
charged, to be clearly unsustainable, such July 
may make on the charge an entry to that effect. 


ceedings upon the charg 


the case may be), but shall not operate as an 
quittal of the person charged. 













altered charge be one 4 


Previous manetion to fhe Be. of which F 
eendad charge require vious sanietion is neces 
it. the case *shal! not be F 


Jess sanétion has been already hi 
same facts as those on 


‘altered charge was founded. 








to make his 


torations (it any) a, 


‘a Judge of the Hig 


the trial of the persia 


the effect of staying po 


portion of the charge | 


15. In all cases of amendment ar alteratio 


Prementor and ance. of @ change 
edipormon may recall wit- the prosecutor and accu 
| nesses. person 


during the tris 





shall be allowed 


stuted in the amend 


sei al 




















ome edenees thay 280 one of the same. ine, 
Seghees pater 
vate 

same time for 


three. 









same kind i 
the provisions of section twenty. 
19. 


ne offence. 


for every such offence at the same time. 



















One offence falling 
within two detiniLionn, 


the person accused of them my 
each of the offences so committed 5 
awarded for any of such offences. 


IIL, Jf several acts, of whieh one or more than 
‘one would by itself con- 


Aaa severally: Cm" stitute an affence, form, 


wtituting more than 
tue offence, but, collect- 
y coming within one 
ion. them may be charged with 
every offence, or any of the different offences, which 
he may have committed ; but ‘he must not receive 
for such offences, collectively, a punishment more 
severe than that which might have been awarded 
for any one of such offences. 


TUustrations, 


‘Yo paragraph 1. 

() A rescues B, a person in awful custody, and 
jnso doing causos grievous hurt to C, a constable in 
wos custody B was. A may be separately charged 
with, convicted of, und punished for, offences under 
» wetions 225 and £33, Indian Penal Code. 

(6) A has in his possession several counterfei 
tals with the intention of committing several for 
genes. A muy be separately changed with, convicted 
of, and punished for, the possession of each seal for a 
Adstinct forgery. under section:47%, Indian Penal Code. 
_(¢) A, with intent to cause injary to B, institutes 
Rinpregntaet ati knowing there is no just or 

for such proceedings. A also, in the 

Gus of the provoodings, falsely charges B with 


























7 Aw Ay with intent to 
irr 
tay be 


~ injure. B, brings 1 false 


Ptiacck Sa tetnan ct sass flbtiie 


offences i rh 

‘me. kind vommitted within one year 
fous Joe: gh tack: /cthet, he may’ be 

dd and tried at the 
any number of them not exceeding 


TixLANaTion.—Offences are said to be of the 
‘under this section if they fall within 


1. If in one series of acts, so connected 

together as to form the same 
Trial of more tun transaction, more offences 
than one are committed by 
the same person, he may be charged with and tried 


Il. If the acts alleged constitute an offence 
ji falling within two’ or more 
separate dofinitions of any 
law in force for the time 
ing, by which offences are defined ‘or punished, 
gai be eharged: with 
but he must not 
receive a more severe punishment than could be 


when combined, a different | 
offence, the person accused of 


Gor ciminilly intsildaiae B, C and D at, 
same time, may ‘be separately chai 

vieted of, aud punished for, pms 
under section 506, Indian Penal Code. . 


(i.) A intentionally causes the death of three 
sons by upsetting a boat, A may be 
charged with, convicted of, and 
offences under section 302, Indian Penal Oode, 

To paragraph 11, 7 


(i) A commits mischief by butting down a 
in a Government forest. ‘The tree overhangs 
bank of a river and falls into the stream. A com 
theft by having severed the tree und: by floati 
down the river to his village, whore he sells 
may be separately charged with, and vonvicted 
offences under sections 426 and 379, Indian Pes 
Code ; but the Court which tries him may not inflict. 
a more severe sentence than if it had convicted him 
under section 379 only. 

(i) 
be separately charged with, and convicted of; offences: 
under sections 352 and 323 of the Indian Penal 
Code ; but the Court which tries him may not inflict 
“ more severe sentence than if it had convicted him 
under section 323 only. 


(k.) A wrongfully Kis a buffalo worth sixty 
rupees belonging to B, aud then takes away the car 
case ina manner amounting to theft. A may be 

v charged with, and convicted of, offences 
tions 429 and 379, Indian Penal Code; but 
the Gout which tries him may not inflict a more 
severe sentence than if it had convicted him under 
section 429 only. 










‘punished for,” three 


i 














(1) Several stolen sacks of corn are made over to 
A und B, who know they are stolen property. A and 
B thereupon assist each other to conceal the sacks at 
the bottom of a grain A and B nmy be separately, 
charged with, and convicted of, offances under seo 
tions 411 and 414, Indian Penal Code; but the 
Comt which tries them may not inflict a severer 
sentence than if it had convicted them under one of- 
those sections only. ¥ 


(m.) A uses a forged document in evidence, im 
order to convict B, a public servant, of an offence’ 
under section 167. A may be sepxrately charged 
with, and convicted of, offences under sections 471 
(read with 466) and 196 of the Indian Panal Code; 
but the Court which tries him may not inflict « sevarer 
sentence than if it had convicted him under one: of 
those sections only. 

To paragraph III. 

(w) A commits house-breaking by day with intent to 
commit adultery, and commits, in the house so enteredy 
adultery with Be wife. A may be separately charged 
with, and convictod of, offences ander sections 454 
and 497, Indian Penal Code ; but the Court which 
tries him’ may not inflict a soverer sentence than if it 
had convicted him wuder section 497 only. 

(0.) A robs B, and, in doing so, voluntarily causes 
hurt to him, A may be separately charged with, and 
convicted of, offences under sections 323, 392 and 394 
of the Indian Penal Code; but the Court which tries 
him may not inflict a severer sentence than if it had 
convicted him under section $92 or 394 only. 


(p) A entices B, the wife of C, away, 
commits adultery with her. A may be 
charged with, and convicted of, offences 
tions 498 and 497, Indian Penal Code ; but the Court 
which tries him tay not inflict a severer sentence 
than if it had convicted him under section 497 only, 


ai ies of acts isof such @ 
20. TE ssingle oot ature. that it ix doubtful 
which of several offences the 
facts which can be 


ts cnet 





















f 


2 
E | 
















A wrongfully strikes B with a cane, A” may 


and then ~ 









er or a erany of fuch offemes “24. No error, either in the way in which thy 

and any number of such chnages may ied at } ce is stated, or j " 
BOM, bs tony bo changed in: toe atterontive witigl ge ome partiedians required by: th 
Aaaving committed some one of the said offenges. | Code of Criminal Procedure to. be Rann, 

Tiastnaliek omission to state the offence, or to state those 

ae particulars, shall be regarded at any stage of th. 
ase ns material, unless the person iecused Was in 
fact misled by such error or omission. 



















nnunt to either 










i y charged separately 
with theft, criminal breach of trust, and cheating, 


| Jie may be ch vith havi ted . : Illustrations, 
y charged with having committed either {od Aide charged, under santos S45 6f th Iran 








i ch of trust, or cheating. : . 

pee Sok atlalaeae Nle acai: Penal Code, with “having been in possession of coun, 
If, in the case mentioned in section | terfeit coin, having known at the time when 

b i asia Mek Pear abigee a n he be. 

twenty, one charge only is | cue possnsed thereof that such coin wi counter, 

domo’ brought against an accused | feit:" the word “fraudulently” boing omitted in tle 

Tecan be convicted of person, and it appears in | Charge. Unless it nppears that A was in fie! misled 

by another. evidence that he committed | bY this omission, the error shall not be regarded us 

‘h he might have been 


| a different offence, for wh material. : 
rged™under the provisions of that section, he (b.) Avis charged with cheating B, and the mayne; 





























































convicted of the offence which he is shown | it which he cheated B is not set out in the charge, or 

Bortave @ommitted, although he was not charged | is set out incormectly, A defends himself, “calls 
© with it. witnesses, and gives his own account of the trans 
ir Ut 3 tion, The Out may infer from this that the omis. 
mesraceae sion to set out the mannor of the cheating is not 


FA is charged with theft, It appears thut he com. | material. 
criminal breach of trust, or receiving stolen is i i 
eae praia (c.) A is charged with cheating B, and the manner 
Be Hie mst couspabed of inate Eure ia in which he cheated B is not set out in the charge 
| ph ig goods, ig not | ‘There were many transactions between A and B, and 
harged with it. | Ahad no means of knowing to which of them the 
22, When a person is charged with an offence, | barge referred, and offered ino defence. ‘The Cou: 
: Se ein ial part of the ‘charge, ig | BAY infer from such facts that the omission to x 
cfodoied in Sfence not proved, but the part | ONt the muyner of the cheating was, in this cove,» 
material exror, 


which is proved amounts to by 7 

a different offence, he may be convicted of the |, (4) A is charged with the murder of Khodi 
fifence which he is proved to have committed, | Baksh on the 2ist January, In fact, the soudered 
Bbiataeh he was nol: charged with it, pérson’s name was Haidar Baksh, and the date of 

3 the murder was the 20th January. A was never 
charged with any murder but one, and had leard 
the inquiry before the Magistrate, which referred 
exclusively to the case of Haidar Baksh, ‘the Cow 
}omay i from these facts that A was not nisld, 
and that the error in the charge was immaterial. 


(¢.) A was charged with murdering Haidar Buick 








Mustrations. 

section 407, Indian Penal 
of trust in respect of 
Property entrusted to him as a carrier, It appoars 
© tht: he mmit criminal breach of trast under 


setétion 406 in respect of the property, but that it 
Swat net entrusted t him an a carrier, He muy be | onthe 20th January, and Khodé Baksh (who trel 


convicted of criminal breach of truxt under section , te arrest him for that murder) on the 21st January 
406. When charged for the murder of Haidar Baksh, Ie 
was tried for the marder of Khodi Baksh. ‘The 
witnesses present in his defence were witnesses in the 
negligence. | case of Haidar Baksh. ‘The Court-may infer from this 
that A was misled, and that the error was material 
23. When more persons than one are accused 
f of the sume offence, or of dif- | 95, I any Magistrate, or other authority pu- 
Pints perome way Le ferent offences committed in i eam- rting to exercise powe 
serach fin the same transaction, or when Pitan i as eitireed, but not being actu 
eee Porcs * accused of committing any offence, | dsted. ally so empowered, commits 
|. another of abetment of, or attempt to commit, | an’ accused person to take his trial before a High 
“much offence, they may be charged and tried |-Court, the Court may, after perusal of the proceel- 
“together or esparately, as the Court thinks proper, | ings, accept the commitment if it considers 
Vand the provisions hereinbefore contained shall | the accused person has not been prejudiced, unless 
RPP te all such charges. : objection was made on behalf either of fin tet 
f rson or of the tion to the jurisdiction © 
eh Hlustrationa, Teron OF O tine Mlogisteate during the inquiry a4 
, Aand ie pee sree af ete ars wourder, A | before the order of commitment. F 
a may and tried together for - ‘ 
eles”. : ‘eer rthe | TF wach Court considers that the anus 
Ee (i) A nd B aro accused of « robbery, in the | 7 Dreiebiond, or HE sacl oe iauatt 4 
beotrse cf which A commits a anusder with which B | Was #0 made, itshall ty it Magistrate. 
‘has nothing to do. Asad Baar be tried together | direct » fresh inquiry by a campeten 
‘on a charge, charging both of them with the robbery, |; i 
BORA shes with tie anger. zs the dire ont ot a 
.) “Rand B are both charged with w theft, and |: 3 ed for tt 
B in-charged with two other thefts committed by him ye of Avi 5 
‘in the coarse of the same transaction: “A and 
be both tried on a 
with the one and B alone the tap « 


= (a) A is churged. und 
Code, with criminsl 



















@&) Ade charged with murder. He tay be con- 
victed of culpable homicide, or of causing death by 
































































Ff the trial be 
_ppotodare thereafter, 


i a6 such place of sitting, or shall commit him 


Fp the jail at such place. 
If the Court direct that the person charged 

sed elsewhere than at its ordinary place of sit- 
Me ine Magistrate shall bind him over to appear 

{ake his trial atthe place so directed, or shall, if 
:. cduse him to be removed to the erimi- 
‘nt or nearest to the plaice at which he is 
‘ed to” be tried. 











q7, ‘The Court may direct that all Baro. 
: pean British subjects com- 
mitted or bailed for trial by 


modiato cuntod ‘ 1 I 
te it within certain specified die, 


Baropean ‘rit! 


















ry pluce of sitting of the Court 


direct that they shall be tried at a particular 

yiamed, and may also order that they shall, 
i baild, be committed for intermediate cus- 
i; 10 a particular jail, being one of the jails 
ointed by the Government for the reception of 
mh priors 





CHAPTER ly. 
Op me Commencement or tHe Tria. 


#8. Wheit the Court is ready to commence 
the trial, the accused person 






















Gamencement 
" 





and tho charge shall be read 
iexplained to him, and he shall be asked whe- 
whois guilty of the offence charged, or claims 


Ifthe accused person pleads guilty, the plea 
: I be recorded, und he 
patel elt. may be convicted thereon. 


#0. If the aceused person refuses to, or docs 
not, plead, or if he claims to 
be tried, the Court shall pro- 
ceed to choose jurors as here- 
er directed, and to try the ease. 


ual to pled or 
to be tried. 


Beisixcurd tobe right be defended by any 
a advocate of a High Cou 

uy sich person may, with the permission of 
Gut (but not otherwise), employ any person 

Ht leing on advocate, attorney or pleader, to 

Phim in his defence, | 





CHAPTER V, 
Or Junis, 
(w) Of Turies generally. 
32. All trials under this 
Act shall be by jury; 
anything contained in sec- 
of Criminal 














tobe by jury, 


b ctwvithstandi 
ty-four of tine 





directed to'be held at the ordinary’ 

place of sitting of the Court, 
“the Magistrate shall bind 
the person charged to appear and take his 





triets or during certain speci- | 
{periods of the year, shall be tried at the ordi- | 


shall be brought before it, | 


ML Every person accnsed of an offence may of | 





of sitelt the number 
leave of the ‘Court, be 

perspns as may be present. 
34, Subject to the right of challenge hereine 
Snecessive trials by after mentioned, the same 


same ju _ , Jury may try as many accuse 
ed persons successively as the Court thinks fit. 

















Majority of jurors for accepted, European, 
uropenn British British subje charged as 
aforesaid requires to be tried 


by a mixed jury, the majority 
consist of Europeans or Am 
ropeans and Americans. 


36, In any case in which a Huvopean Bri 
1 ube! subject is accused jointly 
i eat and Race With a person not Weng a 
jointly accused. European British subject, and 
4 such European British. sub. 
ject is committed for trial Lefore a High Court, 
the person su intly accused shall (if the commit. 
ting Magistrate thinks that he ought. to be tried) 
also be committed for trial before such High 
Court, notwithstanding any provision to the eon- 
trary m the Code of Criminal Procedure. 
Such persons may be tried to 


gether, and the 
procedure on the trial shall be the sume as it would 


have been had the European British subject been: 
tried separately. 


ericans, or Loth Eu- 


ish 




















87. Provided that, if before the first juror is 
Provisions for European Called and accepted the Euro 
British subject reqpui pean British subject requires 
majority of Europ the majority of the jurors to 
in Jury of Esropeans or 














Americans, or both Europrris and Americans, and 
the person not being a Livropean British subject 
requires 


that he shall be 


ay claitn se- 











| acately by a jury of 
| wh'ch at least’ five memBers 
shall be persous not being Europeans or Ameri. 


cans, the latter person shall be tried separately, 
(1) Of Furies in the Presidency Tins. 
38. Every person tried in Calenita, Madras or 
Trials before special Bombay, shall be wied before 
Jury. @ special jury 
(a) if charged with having 
offence punishable with death, or 


(0) if in any other case a Judge of the High 
Court so dir 








committed an 





39. The jurors’ book for the year current when 
this Act comes into foree, 
shall be taken us containing 
acorrect list of persons liable 
to serve as jurors under this Act ; 

and those persons whose names are entered 
in the said book as being liable to serve 
on special juries only shall be deemed to be 
persons privileged and liable to. serve ouly ag 
ial jurors under this Act during the year for 
which the said list has been prepared. 


Turors’ book. 








40, The names of not more than two hun- 
Number of special dred persons shall at any 
javors- ‘one time be entered in the 


Special Jurors’ list. 
41. All persons 


whose names are entered in 










the special jurors’ list 
shall be exempted from ser¥= 
ing on any other than special 





ited may, with thes’ © 
Sine tock Ca othe @ 


35. If before the first juror is called and” 


f the jurors shall 



















iran ee 
42. ‘The Clerk of the Crown shall, before “the 
ae first day of April in each 
apettitchcommen 84 your, and subject to such 
* rules as the High Court 
from time to time prescribes, prepare 

‘@), a list of all persons ‘liable to serve as 
common jurors ; 





E alist of persons liable to serve as special 
| as Sr pel se 
ue iy. 

© Bbgard shall be had, in the preparation of the 
© atter list, to the property, character and education 





of the persons whose names are entered there 

B rson shall be entitled to have his name 
a! in the special jurors’ list, merely because 
ie may Have been entered in the special jurors’ 
list for a previous year. 














a3 
"any salaried officer of Government from serving 
| as.a juror. 
| 48. The Clerk of the Crown shall, subject to 
st ofcer UCR Tales as aforesaid, have 
eaverehion: officer fal) discretion to prepare the 
25 A said lists ax seems to him to 
be proper, and there shall be no appeal from, or 
remew of, his decision. 


44. Preparatory lists of persons liable to 


servo as common” jurors 

Publication of lists, and as special jurors, re- 
: spectively, signed by the 
officer by whom the same have been pre i 
‘shall be’ published once in the local official Gazette 
‘before, the fifteenth day of April next after their 


[© Revised lists of persons fiable to serve as com- 
-mog, jurors and special jurors, respectively, 
Bi as aforesaid, shall be published once in 
the local official Gazette before the first day of 
May next after their prepuration. 
Copies of the said lists shall be affixed to some 
eonspicuyus part of the Court-house. 
? po. Pee 


~ 45. Out of the persons named in the revised 
lists aforesaid, there shaJl be 
summoned for each sessions 
at least twenty-seven of those 
stho are lisble toserve on special juries, and fifty 
four of those who are liable to serve on common 
+ juries. 

No person shall be so.summoned more than once 
{in six months unless the number cannot be made 
| up without him. 

{© 4f, during the continnance of any sessions, it 
Pikieseatery, on. “TPO that the aumber, of 
one, 


Afimber of jurors to 
Je xammoned, 


persons so summoned is not 
sufficient, such number as 


jay be of other persons liable to serve 
fb atoreseil shall bo nummnoced for euch, wetions 
46. Any person summoned under section 45 


Vailare of jurors to Who without lawful excuse 
hitend.  * fails 10 attend as: required 





<Tiie'Governor General in Council may exempt | 


| 


| 


| allow the challenge, the juror shall be set aside, 


| altered hy new rules made under this section 


ofa 





47, Challen; eithiout reause shi 
ere eeet Gone 
‘Peremptory challenges, oot on! 
ind opt von tphall adhe 
persons ¢ 
The following and no others shall he 
causes of challenge, whaipe 
‘on behalf of the Grune 
by the person or persons charged ;-— “i 
(a) Some personal objection, such as alie 
ancy, old age, or deficiency in the qualifeatry 
dye any law or rule having the fw 
law for the time being in force : 







Clunllenges on eudne.. 


























_ (2) Some presumed or actual partiality jn the 
juror: : 
(c) A previous conviction of the juror of y 


non-bailable offence’ under the Fndian Penal Cole 
or of a similar offence under any other law ig 
foree in British India : 

(@) Inability to understand English when 
spoken. . 


48. The Judge before whom a person chy 
ed is about to be tried 

try any challenge, other thaal 

a challenge without cause shown and if the Judge 


‘Trial of challenges. 


‘The-decision of the Judge as to aly challa 
shall be final, 


- 49. Save as hecsin. 


Powers of Prsiiency, 
High Conrts ws to jarurs, 


rovided, the High Cox 
Indicature at Fort Wil 
Tiam, Madros and Bomba 
shall retain all their pre 
powers respecting the summoning, epanndling 
qualification, challenging, and service of jurors, 
and shall have power to make such rules on 
these subjects (consistent with the provisions 
this Act) as soem to them. to be. proper, 

All rules relating to jurors now in force in 
same High Courts shall (so far as they are consist 
with this Act) remain in force until repealel 4 































(eo) Of-Turies in the Mofussil. 
50. Whenever », High Court has given wotid 
3 WE: ite Stenibon bi ma 

axing Jurbor Preps ab apy, place 

than the towns of Calentia, Madras and Bombay 
for the exercise of its original ¢riminal juris 
the Court of Session at such place shall, ne 
any direction whieh may be given by the Hi 
Court, take and cause to be the ei 
preseribed by sections 407, 400, 410. and #1). 
the Code of Criminal Procedure for the su 
of jurors. < 











































OT. 
. ‘ 














































Commissioned _ and ~Non-Commissioned 
ire co summoned: shall be. liable to serve on 
och juries notwithstanding anything contained. in 
the of Criminal Procedure ; but no Commis- 
ned or Non-Commissioned Officer shall be 

whom his Commanding Officer desires 
fo have excused onthe ground of urgent ‘military 
daty, or for any other special military reason. 





$9. The juries for the trial of European British 
Fates for tral of En- subjects as aforesaid. shall 
British subjects. he formed in the manner 
‘fred by the Code of Criminal. Procedure and 
Fer this “Act from thé persons summoned in 
secordance with sections 50 and 51. 


53. As each juror is chosen, his name shall be 

called aloud, and, upon his 

Namet of jurors to be appearance, the accused per- 

called. son shall be asked if he 
ahjents to be tried by such juror. 


Objection may then be made to such juror by 
the accused person, or by the 
prosecutor, and the grounds 


of objection shall be stated. 


Objections to jurors, 


$4, Any objection made to a juror on any of 

jon, the following grounds, if 
Gipends of objections ade out to the satisfuction 
of the Court, shall be allowed :-— 

(a his holding any office in or under the 
Court or the local Court of Session ; 

(0) his executing any duties of Police or being 
entrusted with any Police functions ; 

(@) his having been convicted of any offence 

inst'the State, or of any fraudulent or other 

a which, in the judgment of the Court, renders 
him unfit to serve on the jury ; 

(@) is having by habit or religious vows, 
relinquished all care of worldly affairs ; 

() his standing in the relation of husband, 
muster, servant, landlord or tenant, to the person 
alleged to be injured or attempted to be injured by 
the offenee charged, or to the person accused ; 

(/) his being in the employment of any of such 
Persons ; 

(9) his being plaintiff or defendant in any civil 
‘fait against:any of such persons ; 

(i) his having complained against, or having 
bean Aooused by, any of such persons in any criminal 
Prosecution ; 


‘ 

any: circumstance which, in the judgment 
df tho'Court, is likely to cause prejudice against, 
cr favour to, any of such persons, or which renders 
ich person improper as a juror. 


5B. Any objection made to a foe east 
Deetion ‘objection. ‘decided ie Court, 
Paha sock dedfon shall be final 


‘SU jbetidh ‘bo “allowed, the place of 


5 Tt ty 
ae 











57. ‘The Judge shall nob allow any person ‘to 
Juror to underitand Serve on the juryy unless 
Inngitage in whieh evi- such person understands: the 
tanta’ * Ianguage in which the ovis 
dence is given or interpreted. 

(1) Of the Foreman. ' 

58. When the jury has been completed, they 

Foreman of jury. hall appoint onp of” their 

number to be foreman. 

It shall be the duty of the foreman to presidé in 
the debates of the jury, to deliver the verdictof 
the jury, and to ask ‘any information from the 
Court that may be required by the jury or any of 
the jurors, 

Ifa majority of the jury do not agree in thé 
appointment of a foreman, be shall be appointed 
by the Court. 





CHAPTER VI. 

Ov tue Taian. 
59. The prosecutor shall then open his ease, 
and the witnesses shall be 
examined, cross-examined 
and re-examined according 
to tho law for the time being relating to the 
examination of witnesses. 


60. ‘The examination of the accused per- 
Examination ofaecused On before the committing 
before Magistrate to be Magistrate shall be given in 
evidence. evidence at the trial, 


61. The Court may from time to time, at 
Examination of ae- any stage of the trialy ex- 
cused, amine the accused person. 


Examination of wit. 
nesses, 





The accused person shall not be liable’ to. 


any punishment for refusing: 


Accused not punishable 2 
to answer, or for ariswer- 


for refusal to answer, 


ing falsely, questions ‘asked ; 


under this section, but the Court shall draw such 
inferénce as seems just from such refusal or false 
answer. 

No oath or affirmation shall be administered 
to the accused person, 


62. 
Defence. 





When the examination of th@pwitnesses 
for the prosecution and ibe 
examination of the accused 
person are concluded, the accused person shall be 
asked whether he means to call witnesses! If he 
says that he does not, the prosecutor may sum 
his case. The Court may then, if it thinks that 
there are no grounds for proceeding, direct the 
jury to return a verdict of acquittal. 

If the Court considers that there are grounds 
for proceeding, it shall call on the accused  persori 
to state his grounds of defence and produce his 
witnesses. 

‘The accused person, or his Counsel may then, 
state the case for the defence, and may examine 
ithe witnesses, if any, produced for the defence, and 
iat the conclusion of such examination may sum 
‘up his case. 

. Ifany evidence is adduced on behalf of 

i aieces the accused, person, the 

prosecutor shall be entitled 
to reply. 

er, in the opinion of the Court, 

GA... Whenever, in the opinion of the Court 


Prosoctttoe’s right of 





tn ih al i he 


is said to have» 





















































been committed, or any other place in which an} 
lar canmsckatn masher th iy in the trial 
took an order shall be made to that effect, 
and the jury shall be conducted in a body, under 
the eh es officer of the Court, to such place, 
which shall be shown to them by a pean ay 
pointed by the Court. Such officer shall not suffer 
any other person to speak to, or hold any com- 
munication with, any of the jury. - 


65. The High Court may from time to time 


make rules as to keeping 
Tockingsp J0ry- the jury together during a 
trial lasting for more than one day, and, subject 


to such rules, the presiding Judge may order 

whether and in what manner the jurors shall be 

er under the charge of an officer of the 

Oourt, or whether they shall be allowed to return 

to their respective homes. 

66. The Court may, in its discretion, post- 

_, pone the hearing of the case ; 

Pepmemer’ tt and may, from time to time, 

adjourn the trial, if it con- 

siders: that such adjournment is proper and will 
promote the ends of justice, 


67. If a trial is adjourned, the jury shall be 

Jury to attend at ad- Tequired to attend at the ad- 
Journed sitting. journed sitting, and at ever 
subsequent sitting, until the conclusion of the trial. 


68, The Court may, if it think fit, from time to 
Wee be time, by general rule pre- 
mode in which evidence scribe the manner in which 
shall be taken down. evidence shall be taken down 
- cases coming before the Court in the exercise 
its ordinary or its extraordinary original 
criminal jurisdiction, and the Judges of such Court 
shall take down the evidence or the substance 
thereof in accordance with the rule (if any) so 
prescribed. 
69. If a juryman is personally acquainted 
with any relevant fact, it is 
‘Bridence of jurors. his duty to inform the Judge 
that such is the case, where- 
he may be examined, cross-examined and re- 
ceamined, the same manner as any other witness, 
70. When the services dies = ter are 
required by the rt for 
Integer the interpretation of any 
evidence or statement, he shall be bound to state the 
true interpretation of such evidence or statement. 





CHAPTER VIL. 

P Or Evivexce. 

71. The examination of a Civil Surgeon or 

Evidence of medical other medical witness, taken 
seated a cal settled Bae 
Magistrate, ma} ven im evi e in 
criminal trial, “though the person maid’ 
not called as a witness. 

‘The Court may summon such Civil Surgeon or 


it sees sufficient cause for 





other medical witness, if 


trial, or in any preliminary inquiry relating 

to, tiny Gf We bears there. 

evidenge in any criminal trial. 
The Court may presume that the 


Genuineness of signa. any such dooum, 
jacaerhepenel gi," ail that thy 9 
signing it held the office which he profeaed 


hold at the time when he signed it. 


73. If, after the commencement of the trial 
Admission of xccused. the accused person admits 
. before the Court the com, 
mission of an offence, the Court may convict hin 
on his own admission, whether such offence is the 
same as tho offence of which he is aecused, or ust” 


74. Tf an actused, penton absoond, and ate 
of evidence in SUC pursuit cannot bo a. 
wines obec reed, the Court may, in 
his absence, examine ‘thy 
witnesses (if any) _Prodaged on behalf of the 
prosecution and record their depositions ; and any 
such deposition may, on the arrest of such person, 
be put in on his trial for the offence with wick 
he is charged if it is not practicable to procure the 
attendance of the deponent. 


75. When a witness is produced, the evden: 
jabra sient re {he imeitting Mee 
pa Ase may, in the discretion of the 
presiding Judge, be treated as evidence in the case, 
if it was duly taken in the presence of the accused 
person. 


Exptanation.—This section shall not authorize 
the Court to refer to the record of the evidence 
given by a witness who is absent, excopt in the 
eases in which such evidence may be referred to 
under the Indian Evidence Act, 1872, or othor law 
in foree for the time being upon the subject of 
evidence, 

Commissions, 


76. Whenever, at any time after the commit- 
ment, it appears that the 
attendance of a witness cau- 
not be procured without an 
amount of delay, expense or inconvenience which, 
under the circumstances of the case, would be 


When a commission 
may issue, 








‘ 


aenaaid sons 
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if the witness is within the local limits of the 
E onginary original criminal 
‘Were witsons ie in 4“ jurisdiction of any of the 
Lael oe High Courts of Judicature at 
Yor’ William, Madras and Bombay, the commission 
fy be directed t@ any Police Magistrate within 
ith limits, and such Magistrate shall have the 
Tike power to compel the attendance and examina. 
tion of witnesses a8 he Possesses for that purpose 
jn cases pending before him. 
‘The prosecutor and the accused person may for- 
ward interrogatories, upon 
which the officer to whom 
| the commission is directed 
gull éxamine the witness, or the prosecutor may 
wgonally before the officer to whom the 
| commission is directed, or the prosecutor or accused 
mm may 80 Appear by authorized agent. 
After any commission issued under this sec- 
tion has been duly execut- 
of ed, it shall be 
together with the deposition of the witness ex- 
amined thereunder, to the Aout out of which it 
jgmed ; and the commission, the réturn thereto, and 
the deposition of ‘such witness may be used as evi- 
dence in the case and shall form part of the record. 


Tender of Pardon to obtain Evidence. 


T. The Court may, with the view of ob- 
taining on the trial the evid- 
ence of any person or persons 
supposed to Var hoes dint, 
yer indirectly concerned in, or privy to, any 
ence mentioned in column 7 of the fourth sche- 
ale annexed to the Code of Criminal Procedure 
i triable exclusively by the Court of Session, 
fntruct. the committing Magistrate to tender, 
itidf may, at any time before judgment, 
toler, a pardon to such person or persons, 
a condition of his or their making a full, 
and fair disclosure of the whole of the 
ustances, within his or their knowledge, relative 
b the crime committed and every other person 
mermed in the perpetration thereof. 
Any person accepting a tender of pardon under 
“section shal] be examined as a witness in the 
; under the rules applicable to the examination 
mitnesses, 


Sich person, if not on bail, shall be detained 
‘*stody pending the termination of the trial. 


7% Wien a pardon has been. tendered under 
Cmitmentof person section 77, if it appears to 
Pardon has ee that any person 
3 ’ who has accepted such tender 
rot conformed to the footitions under 
it was made, either by wilfully con- 
essential, or by giving false 

the Court may commit, or direct the 
of, such, , for trial for the 
Tespect of which the m was sO 
ny other offence of which he may 
‘been guilty in connection wit) 


















Prosecutor and accus- 
cdimay examine witness, 


Return of commission, 


























































returned, | 





80. The Court may, at any stage of any 
Power to summon ma- proceeding, inquiry or fi 
torial witness or examine summon any witness, or ex= 
eteon present. amine any person in attend- 
ance though not summoned as a witness, and it shall 
be its duty to do so if the evidence of such person 
appears essential to the just decision of the case. 


If the Court has reason to believe that 
warrant of ar- any witness whose attend- 
issue in first ance is required will not 
attend to give evidence withs 


i to do so, it may, instead 
of issuing a summons, issue a warrant of arrest 
in the first instance. 


82. 


Procedure when war. 
rant eannot be served. 








out being compelled 


If such warrant cannot be executed, and 

the Court considers that the 
witness is absconding or con- 
cealing himself for the pur. 
riding the service thereof, it may issue a 
proclamation, requiring his attendance to give 
eviden time and place to be named therein, 
to be affixed on some conspicuous part of his 
ordinary place of abode. 

Hf the witness does not attend at the time and 
plag named in such proclamation, the Court may 
order the attachment of any moveable property 
belonging to such witness, to. such amount as 
seems reasonable, not being in excess of the 
amount of costs of attachment and of any fine 
to which he may be liable under the provisions 
of the next following section. 

Such order shall authorize the attachment of any 
such moveable property within the jurisdiction of 
the Court by which the order was made; and if 
any such moveable property be without the juris- 
diction of the said Court, such order when 
endorsed by the Magistrate of the District in 
which such property is situated shall authorize 
tho attachment of the property last aforesaid. 


83. If the witucss appears and satisfies the 

Release of attached Court that he did not abs 
property of wituess ap: scond or conceal himself for 
pearing and satisfying the purpose of avoiding the 
hated execution of the warrant, 
and that he had not notice of the proclamation 
in time to attend at the time and place named 
therein, the Court shall direct that the property 





pose of 














_attached be released from attachment, and shal 


make such order in regard to the costs of the 
attachment as the Court thinks fit. 
Tf such witness does not appear, or, appearing, 
fails to satisfy the Court 
that he did not abscond or 
conceal himself for the pur- 
pose of avoiding the execu- 
tion of the warrant, and that he had not such 
notice of the proclamation as aforesaid, the Court 
may order the property attached, or any part 
thereof, to be schd for the purpose of satisfying 
all costs incurred in consequence of such attach- 
ment, together with the amount of any fine 


Sale of proporty of 
witness not appearing or 
not satisfying Court. 





hich may be imposed upon such witness “under 
negocios of vection 172 of the Indian Penal 
Code. 


If the witness to such Court: the costs 
and not lg rail his property shall be re- 
leased from attachment. 


summoned to give evidence 
bi Thany pemon Mglecta or refuses to appear 
of person dis af the time and place ap- 
—- pointed by the summons, 


















and no reasonable excuse is offered for such’ 
eglect or refusal, the Court, upon proof of the 
summons having been duly seryed, may issue 
& warrant under its seal to bring such person before 
it to testify as aforesaid, * 


85. The acensed person shall be allowed to 
Right of acensed as to examine aso witness any 
‘examination of witness. person in attendance, 


86. Whenever the Court, considers that the 

Phocedurs for obtain. Produetion of any document 
fing production of doen. 18 necessary or desirable for 
mont required as evi- the purposes of any investi- 
dence. gation or judicial proceeding, 
the Court may issue a summons to the person in 
whose possession or power such document is be- 
Tieved to be, requiring him to attend and produce 
such document at the time and place stated in the 
summons. 


87. If there is reason to believe that the per- 
son to whom the summons. 

When warrant for is addressed will not produce 
search for documents the document as directed in 


may issue. “4 
v the summons, the Court may 


issue a search-warrant for the document in he 
first instance. a 


88. The Court may, if it thinks fit, impound any 
document produced before it, 
or may, at the conclusion of 
the proceedings, order such 
document to be returned to the person who pro- 
duced it. 
89. If a witness refuses to answer any question 
which is put to him or to 
Procedure in ease of produce any document in his 
bee tea °F Pr Hossession or power which 
the Court requires him to 
luce, and does not offer any just excuse for such 
refusal, he shall be deemed guilty of contempt of 
Court. 


Power to impound 
document produced. 


CHAPTER VIII. 

’ Ov tue Cancer To THR Jury. 
90. When the case for the defence and the 
prosecutor’s reply, if any, 
Chnege to jury. are concluded, the Court shall 
proceed to charge the jury, 
summing up theevidence for the prosecution and 
defence, and laying down the law by which the 

jury are to be guided. 

91. It,is the duty of the Judge to decide all 
¥ ; questions of law, and especi- 
Duty offGndge. ally all questions as to the 
of facts which it is proposed to prove, 
the admissibility of evidence, or the propriety of 
questions asked by parties or their agents, which 
may arise in the course of the trial; and, in his 














i question .of fact, or 
aro in os tin fn, 
proceeding. a 

. Illustrations, 


(a.) * It is proposed to prove a statement im 
prea called as a witness, “ander ereentaaal 
which render evidence of his statement admissible, 

It is for the Judge, and not for the jury, ip 
whether the existenes of Chote eirenmitancan hace 
proved. 

(b.) Tt is proposed to give secondary evid 
then Oe original of which. ia alles 
been lost or destroyed. 
‘It is the duty of the Judge to decide’ wh 
original has been lost or destroyed, eter ty 


CHAPTER IX, 

Or tae Venpict anv THe DIsch ance ov fim Juny, 
92. After the Judge has finished his of 
Retirement to con tho jury may retire to oon. 

wae ee thal werdloe 

Except with the leave of the Court, ino persoy 
other than a juror shall speak to, or hold any som. 
munication with, any member of such jury, 
Duty of jury. _ 98. It is the duty of the 

° ay 

(a) to decide which view of the facts is tru 
and then te return the verdict which under such 
view ought, according to the direction of th 
Judge, to be returned ; 

(2) to determine the meaning of all 
terms and words used in an unusual sense, whid 
it may be necessary to determme, Whether ud 
words occur in documents or not ; 

(c) to decide all questions which acvording 
law are to be deemed’ questions of fact ; 

(d) to decide whether general, indefinite et 
pressions do or do not apply to particular cad 
unless such expressions arth begat nies 
woless their meaning: is by 
either of which cases it is the duty of the 
to decide their meaning. 
Titustrations, 
(L) A is tried for the murder of B. , 
It is the duty of the Judge to explain to the 
the dedincgon bat ene murder and qulpable bo 
cide, and to tell them under what views of the fi 
‘A ought to be convicted of murder, oF of ¢ 
homicide, or to be acquitted. 

Tt is the duty of the jury to 
tho facts is true, smd to retin 








































discretion, to prevent the production of inadmis- 
sible evidence, whether it is or is not objected to 
by ‘the parties ; 
‘to decide'upon the meaning and construction of 
al) documents given in evidence at'the trial ; 
to decide upon all matters of fact which it may 
be necessary to prove in order to enable evidence 
of particular mattérs to be given; — 
to decide whether any question which arises 
Six hiteal.oc for tho jery' aah upon tle goal 


his decision shall be final... 
i J 1 ithe 


ye 











‘st 

















Procedure fbere Jory farther 
differ, 
Lay 
serdict, alth 

gi. Averdict of guilty or not guilty, as the case 

may be, shall be delivered 
ake wher to be cither when the jury are una- 
as many as six are of one opinion and the 

ige agrees with them. 


96. When the jury are satisfied that they will 
hahags of jury iv Hot be unanimous, but six of 
ddalvet’mninite or them are of one opinion, the 
tasty of sx With Foreman shall so inform’ the 
Jal soururrnce, Judge. 

If the Judge disagrees with the majority, he 
shall then discharge the jury. 
If there are not 80 many as six who agree in 
ion, the Judge shall, after the lapse of such 
toe as be thinks reasonable, discharge the jury. 


ough they are not unanimous. 






























whenever by reagon of illness 
ai a juryman beostnes incapable 
tikene rere attending through the 

trial or the prisoner becomes 
imapable of remaining at the bar. 


100. Whenever the jury is discharged, . the 
Se relscny shall be ata ne 

" Prisoner oy or on bail, (as the 
Settee ot jes. aoe chay be) and ‘shall be 
‘tid by ariather jury unless the Judge considers 
iat he should not be re-tried, in which ease the 
laige shall make an entry to that effect on the 
wrge, and such entry shill operate as an ac- 


Discharge of jury im 





101, When any person has in a trial before 
a a Judge of the High Court 
acting in the exercise of its 
original criminal jurisdiction, 
mt convicted of un offence, the Judge, if he 


ove to reserve ques- 


consisting of two or more Judges of the 
Court any question of law which has arisen 
lbncoune of the trial of such person and the 
“rmination of which would affect the event of 


the Judge reserves” tiny such ~ question, 

when ques- the person convicted shall, 
me ithe decision thereon, 
ae |, or, if the Judge think fit, 





iid the High Cour bill hate omit tp review 
of such partofit as muy le ne 


necessary, and 
determine ion, and theroupon to 
‘hesentence Sided Bethe Coutbet original 


‘s e ny 
96. If the fory nse not unnatrsous, Moo Faxige | 
require’them ¢o retire for 
i Las After | 

such a period as the Judge 
reasonable, the jury may deliver their | 












nimons in their opinion, or 


98. ‘The Judge may also discharge the jury | 


fit, may reserve for the decision of a | 


CHAPTER X. 
_ Or THE Sentence. 


403. Every warrant for the commitment of # 
person to custody shall be’ 
im writing and signed and 
sealed by the Judge who 













Foruy and direction of 
warrant of commitment, 











issues it, 4 
104. In the case of a High Court holding its 
Provisions of Criminal Sittings elsewhere than in the 

Procedure Code, ss. 80, towns of Calcutta, “| 

ms applied iv or Bombay, the provigions of 


the Code’ of Criminal Pro- 
cedure, sections 303, 304 and 805, shall apply to 
the officers therein mentioned. 


105. Whenever an offender is sentenced to 
pay @ fine, the Court may 
issue a warrant for the levy 
| of the amount by distress and sale of any move- 
able property belonging to the offender, whether 
or not the offence be punishable with fine only,* 
and whether or not the sentence direct that, in , 
default of payment of the fine, the offender shall 
suffer imprisonment. 

Such warrant may be executed within the 
jurisdiction of the Court, and it shall anthorize 
the distress and sale of any moveable property 
belonging to the offender without the jurisdie- 
tion of the said Court, when endorsed by the 
Magistrate of the Distriet in which such property 
is situate. 


Levy of fine. 


This section shall not apply to cases in which 
any special procedure is laid 
Cows to which section down by any special or Jocal 
nee law in force for the (ime 
being for the recovery of any fine, but shall apply 
to cases in which no such procedure is laid down, 
and to all fines not levied when this Act comes 
into force, but. which might have been levied under 
this section if it had been in foree when they were 
| imposed. 


106. Whenever the Court imposes ay fae 
under any law in force for 
the time being, the Court 
may order the whole or any 
part of the fine to be-paid in compensation, 

(a) for expenses properly incurred in thé prose- 
cution ; 

(8) for the offence complained of, where such 
offence ean, in the opinion of the Cou, be com- 
pensated by money, *, 


Such payment shal] be made, as the Court thinks 
fit, to or for the benefit of the complainant, or the 
person injured, or both. 


Inany subsequent: civil proceedings relating to 
the same matter, the Court shall take into account 
any sum which may have been awarded under this 
section, ¥ 


Payment of fine in 
compensation. 










107. Inevery ease punishable under any law 
in 


force for the time be 
Ampriconwent in de- with imprisonment as 
Cea  erronst of fae. safine, in whieh the atenkat 
‘sentenced to.a fine, whether ith © or wit 
sees i? the High Cour sal be ide by 
of sections 64, 65, 68, 69 and 7 





















108. Sentences of whipping shall ny 
im manner pvt 
og gamtonoentencor Cao of Critninal Procedure, 
sections 311, 512 and 313, 
109. When a person is convicted, at one trial, 
Sentence in casa of of two or more offences 
simultaneous conviction punishable under the same 
Sees) elaiows or different sections of any 
Jaw for the time being in foree, the Court may 
s@ntence him, for the offences of which he has 
| been'eonvieted, to the several penalties preseribed 
‘by such enactment or enactments, which such 
Court és competent to inflict ; such penalties, when 
consisting of imprisonment, or transportation, or 
penal servitude, D commence the one aise the ex- 
piration of the other : 
Provided that in no case shall such person be 
sentenced to imprisonment 
for a longer period than 
fourteen years. 


110. When sentence of death or whipping is 
passed on an escaped convict, 
the Court shall direct the 
4 new sentence to take effect 
© without waiting for the expiration of the sentence 
from which he has escaped. J 
When any other sentence is passed on an 
* escaped convict severer than the sentence from 
~ which he has escaped, the Court shall also direct 
‘the new sentence to take effect without waiting 
for the expiration of the sentence from which he | 
escaped." 

When the new sentence is not severer than the 
sentence from which he has escaped, the Court 

shall @irect the new sentence to take effect after 

J such convict bas suffered imprisonment, or | 
transportation, or penal servitude, as the case may 
be, for a further period equal to that which, at 
the time of his escape, remained unexpired of his 
former sentence. 

‘When the former sentence on the.eseaped con- 
viet is oF includes transportation or penal servitude 
for life and the Court does not sentence him to 
death, ‘the new sentence shall direct that he be, 
as soon ys practicable, sent back to the place from 

Sawhich he escaped. 

£xriaNation.—For the purpose of this section— 

(a) @ sentence of transportation or penal servi- 
tude shall he deemed severer than a sentence of 
imprisonment : 

asentence of imprisonment with solitary 
be pq shall be deemed severer than a sentence 
of imprisonment without solitary eonfinement ; and 
rea a sentence of rigorous imprisonment shall 
% severer than a sentence of simple impris- 
mit with or without solitary confinement, 


211. When sentence is passed on a person 


Sentences on affenivr actually undergoing sentence 
“Weeady sentenced for av- of imprisonment or ‘trangport- 











Maximum tern of im- 
et. 








Currency of sentence 
‘on excapes! covicts, 















Taig ee Arg bi tie age 
which person. revi 
penteneéd 2 eth Cee 
Provided that nothing in this section shall jy 
held to excuse such pero 
Pere. from any part of the punet 
ment to which he is liuble updh such formar 
subsequent conviction. ae. 


112, When any person under the age gp 

Confinement of youth- Sixteen years’ is” ‘sentenced 
ful offenders in reforma- to imprisonment for any 
tories. offence, the Court may ¢. 
rect that such offender, instend of being jn, 
prisoned in*the criminal jail, shall be i 
in any teformatory established by. the-Loa) 
Government as a fit place for confineniens, in 
there are means of suitable discipline and of is, 
ing in some branch of useful industry, or whis, 
is kept by a person willing to obey’ seh rule 
as the Government preseribes with regard 
the discipline and training of persons. confine) 
therein, 
All persons confined under this section shall 
be subject to the rales s0 préscribed, 

113. When any person is sentenced to death, 
the sentence shall direet tha 
he be hanged by the noi 
till he is dead, 

114. If a woman sentenced to death be found 

Pontpenement of cape, 12 De pregnant, the Hi 
tal sentence on pregnant’ Court shall order the execs 
woman. tion of the sentence to 
postponed, and may commute the sentence. 

115. “When the trial is concluded, the Cou 

Order for disposal of may make  sugle order 
property regerdieywhish it thinks fit Pes, is 
offence committed. of any property produeg 
before it, regarding which any offence appears 
have been committed. 

Any order under this section may he in the fo 
of a reference to a Magistrate, who shall 1 
case deal with the property as if it had bee 








































Sentence of death 

























| by the Police and the seizure duly reported toi 


Exrianation.—In this section the aa a 
ity’ inclades not only such proj as has ba 
orig ‘ono under the gaia 


originally in the erty or 
auy pails but any property into orfor wh 
the same may haye been converted ot 
and anything acquired by such convétsion 
change, whether immediately or otherwise. + 
116. Subject to any rules that ‘inay be'p 
Pte eS hy the Local . Govetnm 
ante and witnesses, with the Dae ni oy 
the Governor General in Council 





























other offence. ation, and the sentence is for 
prisonment or transportation, the Court shall 

such impri it or tion to 
commence at the expiration of the imprisonment 
or 












{ which, he has heen previously |. 






























Neder Sell oo bees 
afterwards tried for any for 
s charge might have been made 


inst him on the former trial under section 19, 
L : 


A person_cdnvigted or acquitted of any offence 
sy ronpect of any met causing consequences which, 
together with such act, constituted a different of- 

fence from that for which such person was acquit- 

ted or convicted, may be afterwards tried for such 
jat-mentioned offence, if the consequences had 
not happened, or were not known to the Court: to 
juve happened, at the time when he was acquitted 

« greanyicted. 
A person convivted or acquitted of any offence 
ja espect of ‘any facts may, notwithstanding such 
ittal or eonvietion, be subsequently charged 
with and tried for any other offence which he may 
juve cofhmitted in respect of the eame facts, if 
the Court by which he was first tried was not com- 
it to try the offence with which he is subse- 


yee 
tly charged. 
ee Titustrasions, 


(a) Ais tried upon a charge of theft as a servant 
aot acquitted, He cannot afterwards be charged 
vith the sume theft as w servant, of, upon the sume fucts, 
Tih theft simply or with criminal breach of trust. 

(1). Ais tried upon « charge of murder and ac- 
gutted, There is no charge of robbery; but. it 
from the facts that A committed robbery at 
frtime when the murder was committed ; he ‘may 
stewards be charged with, and tried for, robbery. 

(«) Ais tried for an assault and convicted. ‘The 
jenn afterwards dies A may be tried again for 
flgable homicide, 

(d) iis tried under section 270 of the Indian 
Penal Code for malignantly doing an act likely to 
syftad the infection of a disease dangerous to lif and 
‘acquitted, ‘The act so done afterwards causes a 
penn permanently to lose his eyesight. A may be 
| dared, under section 825, with voluntarily. cansiug 

gfievous hurt to that person. 
WG) A is charged before the Court of Session and 
eavictal of the culpable homicide of By A may not 













P(f) Aik charged by a Magistrate of the first 
with, and convicted by him of, voluntarily caus- 
“ieee A may not afterwards be tried for 
vohatarily causing grievous hurt to B, on the same 
4 unies the case comes within paragraph three. 
(G) Mis charged by a Magistrate of the second 
with, and convicted by him of, theft of property 
eu. tho person of B. “A may be subsequently 
urged with, and tried for, robbery on the same facts. 
"A, Band Care charged by » Magistrate of 
cao, and convicted by him ‘ot robbing 
anc may afterw: ‘be char, with, 
tied for, dacoity, on the he inote. a 
U8. If the accused person has been previously 
jrtin conviction to convicted of any offence, and 
: beet He it is atte to prove such 
convietion @ purpose of affecting 
hment which is.to be awarded, the fact 
ea noon must be stated in the 
=. If it ty omitted 
before sentence is 


bs 



























id of: the 


the | before which the trial was held 
was | charged 

















lerwurds be tried for the murder of Bon the same | 






Or Crnunat Lunatics, 


* 120. If any person committed for trial a 
Procedure in case of at his trial to the ourt 
son, committed being to be of unsound mind ahd 
funatic. incapable of making | his 
| defence, the Court shall, in the first instance, try 

the fact of such: unsoundness of mind, and if 
satisfied of the fact, shall give a special judgment 
that the acetsed person is of unsound mind and 
incapable of making his defence ; 
the trial shall be postponed. 


The trial of the fact of the unsoundness of 
mind of the accuéed person shall be deemed to. be, 
part of his trial before the Court, i 


121. Whenever an accused person is found to 

Ttolense of tanatie be of unsound mind and in- 
pending investigation or capable of making his dée- 
trial, fence, the Court, if the 
offence of which he is accused be bailable, may 
release him on sufficient security being given 
that he shall be properly taken care of, and shall be 
prevented from doing injury. to himself or to any 
other person, and for his appearance when aired’ 


If the offence be not bailable, or if thelrequired 
bail be not given, the Court 








Custody of lunatic, 


Local Government, and the accused person shall be 
kept in safe custody in such place as the Local 
Government directs. 


122. 
Resumption of trial, 


Whenever a trial is postponed under see- 
tion 120, the Court may ‘at © 
any time resume the trial, 
and require the accused person, if detained. i 
custody, to he brought before the Court ; “or, if & 


and thereupon 


shall report the case to the « 


¥ 











he has been released on security, may retuire:his | 4] 


appearance, - 
The surety of such person shall be bound, at 
any time, to produce him to any officer whom the ” 
Court appoinis to inspect him ; and the eertificate 
of such officer shall have the same effect as” the 
Certificate of an Inspector General of»Priscni te 
the Visitors of Lunatic Asylums, granted uni 
section 127. : 


* 
128. If, when the accused person.appears or is 
again brought “before the 
Procedure on accused Cyurt, He 
appearing before Court. 2 


it appears to such 

Court that he is in a fit 

state of mind to make his defence, he shall be put « 
on his trial. 


If it appears that the accused person is. still of 
unsound mind, and incapable of, making his 
defence, the Court shall again act ‘wbcording’ to 
the provisions of section 121. 

| 194. Whenever any person is acquitted mport 
the ground that, at the time 
at which he is charged with 
having committed an offence, 
he was, by reason of unsoundness of mind, inea- 
| pable of knowing the natureef the aet chargéd. 
or that he was doing what was wrong of contrary 
to law, the finding shall state specially whether 
| such person committed the act or not. 
125. Whenever such finding states, that, the 
Perton 10 nequitted to accused person commit 


he kept in safe custody. the act ¢ |, the Court 
He hall,-if the; act 


. would, but for the incapacity found, 
| have amounted fo an offence, order him to be 


Finding in case of sc- 
quittal on ground of be 
| ing Tanatic, 


























Pavtens iba 









Kbapein usfe custody, in wich place 
Ba ine Court, thie Be. ala giatl oport the, coat 
for the oder of the Lcal‘Government. 

‘The Local Government may order such bed 
to be kept in safe custody in a Lunatic Asylum or 
other suitable place of safe custody. 


126. When any person is confined ene the 
Lamutic prisoners to be isions of section or 
visited by Gen: 195, the Inspedbor General of 
ot Prisons, if such person is con- 
fined in a jail, or the Visitors of the Lunatic 
Asylums or any two of them, if he is confined in 
if as teaatic Asylum, may visit. him in order to 
“ascertain his state of mind ; and he shall be visited 
once atleast in every six months by such Inspector 
General or by two of such Visitors as aforesaid ; 
and such Inspector General or Visitors shall make 
a speci to the Local Government as to the 
‘state of mind of such person. 


127. If such person is confined under section 

121 and such Inspector Gene- 

Procedare where lum"; ral or. Visitors as. aforesaid 

‘of making bis shall cortify that, in his or 

their opiniom, such person 

capable of making his defence, he sholl be 

taken before the Court, at such time as it appoints, 

the Court shall deal with him under the pro~ 

_ " Fision’s of section pdt the certificate of such 

Inspector General or Visitors as aforesaid shall 
_ be receivable as evidence. 


© * 498. If such person is confined under the 


A provisions of section 125, and 
eT as such Inspector General or 
tection 125 is declared 


Visitors as aforesaid shal! cer- 














ay 


of being die. tify that,in his or their judg- 






ic Asylum, if he has not been already 
ent to such an Asylum ; and may appoint a com- 
consisting of a judicial officer and two 
officers, whereof the chief medical officer 
fo the Lunatic Asylum shall be one. 






wiry 
to 
is die 


\ such evidence as is necessary, and shall re; 
4 Local Government, who may order 
i ‘or detention as to it may seem fit. 

“129. Whenever any relative or friend of any 

_ person detained under the 

oe atic provisions of section 126 ix 
desirous that he shall be de- 

to his care and custody, the Local 





and manner | with as a 





Vis 


<= 


‘of the Inepector Genera 
under 






































of Lunatic Asylums, 


130. 
Proneduve where ae. cannot be made to und 


Ifan accused person, though not insang 
cused does wot under. y the 

stand the proccedhigs. = may. owelintbin, on 
and if such trial results in a conviction, the Core 
shall pass thereon such order as it thinks f. 


CHAPTER XIII. . 
Op Prosecutions IN CERTAUN Cases. 
A complaint of an offence punishable 
_ under chapter. VI af thy 
wT ais Taian “Petal Cols, 

: section 127, or nishable 
under section 204 A of the said Code, shall not be 
entertained, unless the prosecution be institated 
order of, or under authority from, the Governor 
General Couneil or the Government, ot 
some officer empowered by the Governor Gene 
in Couneil to order or pathorinn such jaeibor 4 
or unless instituted by the Advocate General, 


182. A complaint cath offence of which axy 
or any public ser 

sobpllancnues 8 - nak removeable fom "hy 

office without the sanction 

of the Government is accused as guch Judge or 

public servant, shallot be entertained against 

him, except with the sanetion or under the direc- 

tion of the Government, or of some officer em 

coal Cnr 


powered by the Government, or of 

or other authority to which he is 

and whose power so to sanction or direct sath 

prosecution the Government does not think fit 

‘to limit or reserve. s 
No such Judge or publie servant shal! be prose- 

cuted for any act rting to be done by him in 

the discharge of his duty, unless with the sanction 

of the Government, 


181 


“have the 


‘Judge’ and ‘ public servant ning’ 
aige pal oye ie 


assigned to them respectively 
Code. 

133. A complaint of sayin Baer 
sangeet the ehh Penal Code, not falling wit 
totherity of pablie ser- in section 175, 178,,1! 
oats. 180 of that Code, ots 







































7 
cessary, either commit the case itself, or may 
send the ‘case for inquiry to any Magistrate having 
wer t or commit for i the aecused 
iy for the offence charged. 
isteate shall thereupon proceed accord 
: cecten et. ih Coach ay seid thet ccsied 
Sean 1p or take sufficient bail for his 
prance before stich Magistrate; und may bind 
over any ‘Person to’ appear and give evidence on 
tach trial or inquiry. ae 
The Magistrate receiving the case may, if he is 
thorised to make transfers of cases, transfer the 
‘nauify, to some other competent Magistrate, 
aad of completing the inquiry himself 


CHAPTER XIV. 
Or Ban. 


396. The Court may in any case direct at 

toast, AD a0cuesd person aholl be 
eer * ednittiad to: ball, nr that the 
tal required. by Magistrate be reduced. 


‘497. WheneVer, by reason of default of appear- 
Tocdare to compel ance of the person executing: 
pront of penalty by the personal recognizance, 
weed, F the Court is of opinion that 
yweedings should be had to compel payment of 





rooeed to enforce the penalty, by issuing 
- it for the attachment and ‘ile of the 
tile property belonging to such person, 
wtich may be found within its jurisdiction, 
Such warrant: may be executed within such limits, 
al it stall authorize the distress and sale of any 
nnycable property belonging to the accused person 
without such limits, when endorsed by the Magis- 
fmte of the District in which such property is 















188. Whenever, by reason of default of ap- 
Yredere to compel pearance by the person bailed, 
eat of peuslty by the Court is of opinion 
i that proceedings should be 
Hud tacompel payment of the penalty mentioned 
fis the reeognizance of the surety or sureties, it 
il give notice to the surety or sureties to pay 
“aune, or to show cause why it should not be 



















isuchpenalty be not paid, and if no sufficient 
tsefornats non-payment be shown, the Cort 
recover the penalty from such 
HY or ssureties, by issuing a warrant for 
Ntachinent and sale of any moveable pro- 
belonging to him ot them which may be 
Ml within its jurisdiction. 
Sch warrant may be executed within such local 
a ond it shh thee the distress and 
moveable property belonging to the 
rides without such li Sie, hes en- 
by tho Magistrate of 


the penalty mentioned in the recognizance, it | 


The Court may direct any Magistrate to levy 
the amount due on a for- 


Court may — diroet * te 
Mugistrnte to levy uum feited bail-bond executed in 
forfeited. 


respect of attendance before 

such Court. 

139. When any Person is required to give bail 
a the Court: may permit bim 

Derorlt interd of 46 deposit a nae of money 


or Government promissory 
notes to such amount ae it may fix in leu of wud 


bai 


bail, 
CHAPTER XV 
Or Sxcunity vor KEEPING THE Prace, 
140. Whenever a person accused rioting, 


Personal reengnimnce M8sault, or other breach of 
to keep the peace in the peace, er with abetting 
eases of ennviction the sume, or with assembling 
armed men or taking other unlawful measures 
with the evident intention of committing the 
same, it convicted of such offence, i 
‘ourt is of opinion that it ie just and 
necessary to require such person to give a personal 
recognizance for keeping the peace, 
| _ the Court may, in addition to any other order 
| passed in the case, direct that the person so 
convicted be required to execute a, formal 
| engagement, in a sum proportionate to his condi« 
tion in life and the circumstances of the case, for 
| keeping the peace during such period as it may 
| Appear proper to fix in each instance, not exoeed- 
ing three years, with a provision that, if the, , 
same be not given, he shall be kept in siraple im- 
prisonment for any time not exceeding three 
years, unless within such period he executes such 
formal engagement as aforesaid. « 

If the accused person be sentenced to imprison 
ment, the period for which he may be required to 
execute a recognizance, and the imprisonment in * 
default of executing such recoguizance, shall com- 
mence on the expiration of his sentencg. 

141. Whenever it appears necessiry to reqnive 

security for keeping’ the 
peare, in addition to the per- 
sonal recognizance of thes 
party 80 convicted, the Court empowered to require» 
@ personal recognizance may require security in 
addition thereto, and may fix the amount of the 
security-bond to be executed by the surety or 
sureties ; with a provision that, if the same be not’ 
given, the party required to find the security shall 
be kept in simple imprisonment for any time not 
exceeding three years. : ; 
142. “Whenever a person is convieted of an 
Power to restore yos Offence attended with crimi- 
session of immovenble nal force, and it appears to 
property. the Court that, by ‘such ri- 
minal force, any person has been dispossessed of 
any immoveable property, the Court may eause 
such person-to be restored to possession. ; 
No order made for this purpose shall projudice 








Security to keep the 
peace. 





the District in which 










the | Prisoners Act, 1871. 
14d. 


any right over such itmoveable property .ivhich 
any person may be able to show in a civil suit, 


CHAPTER XVI. 
MIsceLLanrous. 
143. Nothing herein contained shall be deemed 


Geactex¥or 40 alfect the Prisoners’ Tes- 
waa ie timony Act, 1869, or the 





General may, with the 
sanction of the 

jovernot General in Council 

Local, Government,” ‘ 


‘The Advocate 
xt General may 
tions. 


is 


e 


” 








exhibit to the local High Cotirt, against persons 
subject to the jurisdiction of the said Court, 
informations for all purposes for which Her 
Majesty's Attorney-Geperal may exhibit inform. 
ations on behalf of the”Crown in the Court of 
Queen’s Bench or Exchequer. 

Such proceedings may be taken upon every 
such information as may lawfully be taken in 
case of similar informations filed by Her Majesty’s 
Attorney-General in England, so far as the 
cumstances of the case and the course and practi 


of proceeding in the sul Tigh Courts mapeetively 
admit. 


All fines, peualties, forfeitures, debts and sums 
of money recovered or levied under or by virtue 
‘of any such information shall belong to the Gov- 
ernment of India. 

145. Upon ch: 








gos preferred by the Advocate- 
Effectof charge prefer- General or by any Magis- 
red by Advocate General. trate or pther officer speci- 
ally empowered by the Government in this behalf, 
ms committed to custody or held to bail shall 
Pe deemed to have been bronght before the High 
Court in due course of law, and (subject to the 
provisions herein contained as to the amendment 
and alteyation of charges, and subject also to the 
provisions of section 24) shall be tried upon the 
charges so recorded. 
146. At any stage of any proceeding under 
, ‘this Act, before the return 
Dong i! eater nelle oF the verdict, the Advocate 
( val may, if he think fit, 














inform the Court on behalf of Her Majesty that | 


he willmpt further prosecute the defendant upon 
the infomation or charge ; and thereupon all pro- 
eeedings on such information or charge against 
»the defendant shall be stayed, and he shall be 
discharged of and from the same. But, such 
discharge shall not amount to an acquittal. 

147, WRenever it appears to the High Court 
of Jndieature at Fort Wil- 
liam, Madras or Bombay 
that the direction herein- 
ei teecaee oa Vliee stor mentioned will pro- 

mote the ends of justice, it 
may direct the transfer to itvelf of any partieular 
case from any’ criminal court situate within the 
local limits of its ordinary original criminal juris- 
diction, and the High Court shall have power to 
determine the case so transferred, gnd to quash or 
affirm any conviction or other proceeding which may 
have been had therein, but so that the same be not 
quashed for want of form, but on the merits only. 

148. Any of the High Courts of Judicature 

‘er to foun diree. at Fort William, Madras and 
sete the usture of » Lormbay may, whenever it 
Imabeas corpus thinks fit, direct— 

(a) that a prisoner, legally committed and 

within the local limits of. its ordinary 

® original criminal jurisdiction, be broughit 
tap before it to be bailed : 

person within such limite be brought 

before ree to be dealt with 


> 
Power of Presidency 
High Court to trausier 





| tained under Bengal Regulation LI! of Isis, 


= 


(fe) that a prisoner detaiped as 4 
Drosght beter = Cle Mace 
Commissioners acting under the atthe 
ty of any commision from the Gang 
eneral in Council, for trial, or to hyn 
mmed: touching any matter dejenjrr 
before such Court Martial ox” Conn? 
e ‘sioners respectively £ ‘ . 
(7) that a prisoner within such lifts bop 
moved {rom one custody to annthe f 
the purpose of trial ; ss 
(9) that the body of a defendant within sh 
limits may be brouzht in on the Sian 
return of cept corpus toa writ: offittacl, 
ment; | 
and neither thé” High Court nor any jag 
thereof shall hereafter issue any writ of Jat 
corpus for any of the above purposes, . 
Each of the eaid High Courts shall, as soon ay 
conveniently may be, frame rules to regulate the 
procedure in eases under this section; and ti 
such rules are framed, the practice of duieh Couns 
as to the obtaining, granting and serving of writf 
of habeas corpus, and as to the returns thenis 
shall apply in such cases, 


Nothing in this section applies to pbon: 
































Madras Regulation I of 1819, or Bombay lige. 
lation XXV of 1827, or the Acts of the Govertir. 
General in Council No. XXXIV of 1850 u» 
No, LI of 1858. J 


149. Affidavits and affirmations to be used te. 

Courts and pessonste- fore any High Courg or any 
fore whom — affidavite officer of sach Court,"inay be 
may be eworn, sworn and affirmed before 
such Court or the Clerk of the Crown, or any 
Commissioner or other person appointed by such 
Court for that purpose, or any Tale or Counmisg 
sioner for taking affidavits in any Court of Resor! 
in British India, or any Commissioner to adminis. 
ter oaths in Chancery in’England or Ireland, orany 
Magistrate authorised to take-affidavits or alfirma- 
tions in Scotland. 

150. Every HighCourt in the exercise of it, 

Criminal Courts to be Original Criminal Juridio 
tion shall be deemed. an ope 
which the: public generily 
the same can conve 



































open. 

and public Court, to 
may have access, so far as 
niently contain them. AG » 

But the praia fing Judge may, if he thinks fi 

order that, during: the trial of ac particular ca 
no person shall have access to, or be, 

the room or building used by the Court, 

the consent or permission of the Court, 
























151. In the case of ‘offences whish, my at 
Comping stn, ob 
offence out of Court, or in Court with pe 
sion of the Court. 







Such withdrawal from the 
the effect of am acquittal of 
tbo dEatesol 














THE SCHEDULE. 




































(See stiee 2.) 
ee te re 
Ye. and year: Snbject or Title. 
ps - pa. an 
XXXI of | Supreme Courts, Criminal 
1838, | Jaw. 
Th of | An Act for enabling persons | 
. charged wit ilences to | 
make their defence more | 
*, effectually, | 
1V of 1849 | Criminal Lunatics | 
AVL of improv- 
1862. ing tho ulminixtration of 
Criminal Justice in Her 
Majesty's Courts of ustice 
in th tor tories of the Kast 
a Company. 
XVII of ae ‘Act to amend the law 
1869. relating to offences declared 
‘ to be punishable on convie- 
| tion before « Magistrate, 
XVII of | An Act to repeal Act XVI of 
1862. 1852 in those ts of 
British India in which the 
Indian Penal Code is in 
foree, and to re-enact some 
‘ of the provisions thereof 
, with amendments, and fur- 
» 
in Her Majesty's Supreme 
Courts of Judicature. 
RiLL of | An Act to amend the proce- 
1966. dure of Her Majesty's High 
Courts of Judicature in the 
exercise of their * original 
feredction and to provide | 
for the exercise of suck 
gjurisdiotion at places other 
‘tun the Presidency Towns. 
IVaf 1866 | An Act to amend ‘the con- 
stitution of the Chief Court 
‘of Judicature in the Panjab 
and ite Dependencies, 
gel 
XVI of 1886 | An Act to relieve the Governor 





General of India in Council 
} from the duty of signing 
the commissions mentioned 
in sections 22 and 44 of the 
‘igh Courts Criminal Pro- 


lure Amendment Act, 


‘An Act to amend the proee- 


So much 


No. and year 

‘Tixtent, of 
repeal. 

XIE of 
1869, 





So much as | 
has not beg | 
repealed. 

80 much as 
has not beer 
ropealed. 


So much as 
has nut beets 
repealed. 





| SNULoraNzo. 


as 
uw not been | 
repouled. 

| 

| 
So much as 
has not been 
repealed 


No. and year, 


AI 
Sections 1 to'| 7 
26 (both ine | 13 Geo, TUT, 
elumtvay; 
sections 30 
to 46 (both 
inclusive): 
and seetions 
54, 55 and 
56. 





So much as | 
has not boat 
repealed 


3 Geo. TIL, | 


© b2. 


| 53 Geos TU, 
ce 155. 


Sections 21 to | 
42 (both in- | 
elusive), and 
section | 20, 
except the 
first twenty | 
two words. 

The whole, 


Geo, 
Th 


| 
Sections 2. to | 
17 (both in- | 








chusi | 





lV.) 





Tithe. 


e Sections Land 
2, and so 
rmuch of sec- 
tions 8 and 

te 


| An Act further to 
provednre of the H 
of Judicature for the North- | 
| Western Provinces 











| An Act 
alfecting, Gomer Bisitish 
subjects. 





Sratures. 





















= ‘ | Extent of 
Title or abbreviated Title, | TT tay 
An Act for establishing cer- | Section $4, 
tain Hegulutions for the bet-| In section 38 
the words 
and the 
Chief Jus. 
tiee and 
otherJudges 
of tho suid 
Supreme 
, Court of 
* Judicatare."" 
An et whore title begins ms 153 
swith the words An Act for | and 164, 
gontinning, umd anda with 
the words and Bombay. 

An Act whose title begins | Sections 100, 
with the surds An Act for | 102, If 
continuing, aad ends with| 
he words Company's Char-| 
ter, | ‘a 


Au Act for improving the |The whole” 
administration of Crimias!| Act except 
Justice in the Kast Indies. | sections one, 

seven, eight, 
| nine, twenty- 
| ae twenty, 
is any? * 








ie 
| 4 


WIITLEY STOKES, 
Seey. to the Gort, of sndia 








The Calcutta Gareiia. 








WEDNESDAY, MARCH 24, 1875. 




















PART V. 
Acts of the Legislative Council of Fudia. 
GOVE! ENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 
GOVERNMENT OF INDIA. Cuarrer I1L.—Or rue Manvracture or Sarr 
—. | AND REFINING OF SacrreTie. 
LEGISLATIVE DEPARTMENT. | Sections. 
— . | 10, Power of Governor General in Couneil :* 
f Third Publication.) (@) to regulate manufacture and refining 
Te following Act of the Governor General of of alt and saltpetre ; 
India in Council received the assent of His (8) to fix foes for Licenses ; 
Excellency the Governor General on the 2nd | (6) tolitipose' a daly on’ wuanwibatine ot 
March 1875, and is hereby promulgated for alte 2 
general information -— (a) to reduce or remit duties ; 
Act No. VIII or 1875. () to regulate possession of salt in viei- 
q a mi nity of itpetre manufactories ; 
THE INLAND CUSTOMS AOT, 1875. (/) to regulate possession’ of salt in vi. 
4 — cinity of places where salt is manu- 
CONTENTS. factured. 
PreanDLe, as ae 
Cuarrer TL—Preniminary. Smits sale rae ane 
Sucrioys. ss 


1. Short title, | 11. Penalty for contravention of Act or rules 
Commencement. 12. Punishment on second and subsequent con- 


Local extent. ‘ | victions. 





Power to extend Act. Charge to be preferred by customs-officer. 
2. Repeal of enactments. 7 Limitation of time for complaint. 
4, Interpretation.clause, Jurisdiction, 
14, Confiscation of articles in respect of which* 
Coarren I.—Or I Saut ant offence committed. 
 eowhoe 15. Power to levy additional duty as a penalty. 
4. Regulation of the import of salt, and 16. Punishment for connivance at offences 


txpart of sujar. mentioned in section 11. 
5. Power to levy duties, 
6, Poner to a LS acetate Acie and estab. | CHAPTER V.—Or tie Powers or Storracn, 





lish a custorns-line, Srwure, Skanch anv Angst. . 
‘ Customs-officer.’ 17. Power to detain suspected persoh and to 
“ Customs-gone,’” ‘ seize goods liable to confiscation. 
‘ Customs-fjne? 18. Power to arrest. 
1. Elect of lishing a customs-zone and 19, Power to enter and search place of illicit 
customs-line, 4 manufacture. 
a Salt when imported. 20. Pailure pf police officer to attend. 
(6) Sugar when exported. ¢ 21, Report of arrest, seizure or search. 





() Possession of salt within cus- | 22. ure in respect of articles seized. 
23, ,_ ert on. detainer of article subject to 
aiditional duty. * a 
24, Procedure in respect of mn arrested. 
25, Officdrs of police and Taol}atnvenc to assist 
customs-officers, 





Its i al 
ivy ALR aya’ 
y 








90 
Sxorroxs. , “Sugar” includes also saccharine produce, awact. 
26. Vossen enthcontan ans tineone higad> meats and ail other Articles 


of 7 
27. Power to etjguren wid dispoeal of 
gett eapt disposal 


CHAPTER VI.—Miscrtiaxrous. 


28. Power to import, export and 
transit of salt or sugar. 

29, Further matters for which Governor Gene- 
ral may make rules. ‘ 

* 30,. Publication of rules. 

31. Power of Local Government to confer 
powers of Collector and customs-officers. 

$2. Saving of existing duties on sult and 
sugar. 

33, Existing rules. 


Existing customs-line. 


An Act for regulating Inland Customs Duties on 
Sait and Sugar, and for other purposes. . 

Wuerzas it is expedient to consolidate and 

‘amend the law relating to 
Prteble, the levy of inland customs- 
duties on salt and sugar, and to the import of Balt, | 
the export of sugar, and the manufacture of salt | 
and saltpetre, into, from and in the North-Western 
Provinces, the Panjéb, Oudh and the Central 
Provinces ; It is hereby enacted as follows :— 
7 Cuarrer 1.—Prenonwarr. 

1. This Act may be called “The Inland Customs 

pera Act, 1875 :” and shall come | 

into force on the passing | 

Cenemnwars: thereof. 
This section, section two, and 80 much of this Act 
. ag refers to offences against 

Kael caiant. any of its provisions oragainst 
any rules made hereander, extend to the whole of 
British India : 

The rest of this Act extends to the territories 
for the time being respectively subject to the 
Lieutenant-Governors of the North-Western Proy- 
inces and the Panjab, and the Chief Commissioners 
of Oudh and the Central Provinces ; 

And any pottion of this Act other than the por- 

tions specified in the second 

Power to extend Act lange of this section, may be 
extended, by order of the Governor General in | 
Council published in the Gazette of India, to any part 
of British India other than the said territories. 

2. ‘The enactments specified in the schedule 

hereto annexed are repealed 

Repeal of enactments. ty the extent mentioned in 
the third column of the said schedule. 


3. In this Act, unless there be something re- 


pugnant in the subject or 
Interpretation-laase, ‘Mintiaxb—s 


“the said territories” means the territories 

mentioned in the third clause of the first section ; 
“Collector ” means a Collector or Assistant 
Commissioner of Inland 








“ Collector.” Oustoms, and includes any 
person invested 7 the Local Government with 
the powers of a Col under this Act sy 


“ Customs-officer ” means any officer of Inland 





_ tee” Oustoms, nnd includes 

in the Local 
Gobehtiain wits adee eget ‘a customs- 
officer under this Act: 


of which f 

principal i eee Sugar forms 
Wain de #4 

petre ” includes rasf, sajjf and 

wsMptrg”, substances pm 
- m saling earth, 

bwin, ex: Glnebeck sail, aud-drert fomet oe 
phate or earbonate of soda; and" * : 
“Manufacture of salt” includes the S¢paration 
or purification of salt: oh. 
tained in the manufacture 
of saltpetre, the separation of salt from earth 


“ Manufacture of salt,” 


| or other substance so as té produce alimer 


and the excavation or removal of natal’, 
deposits or efflorescence, 





Cuarrer I1,—Or vite Invort or Sau, ‘AND 
Exvorr or Suear. * 

4. No salt shall be imported into the said 

Regulatios . territories, and 
jttntontd be see nominee 
agar cept subject to the provi. 
sions, payments and rules prescribed by or under 
this Act. 


5. The Governor General in Council may from 
time to time by rule order 
the levy of duties not exeeod. 

ing the following : 
Per mausd of three thovssnd 

Sow hand 

On salt imported into = 
the said territories 
On refined sugar ex- 
ported from the 


On unrefined sugar ex- 
ported from the 
said territories Six uuuas ; 

and in calculating the amount of any such duty, 

fractions of quarter maunds may be reckoned as 

quarter maunds, 

‘The Governor General in Couneil from 
time to time reduce or remit any duty imposed 
under this section. 

‘The Governor General in Council may, for the 
pul of this section, define by rule what 
shall be deemed refined sugar and what shall le 
deemed unrefined sugar. 


6. In order to taoilitnte EhaseaBoution ot Satis 

Power to define a cus- under sechion five, the 
toms-zono and establish Governor General in Council 
A caatome-Hicie, may by rule define a zoe 
of country not exceeding fifteen miles in breadth 
along any portion of the frontier of the sail 
territories, and at such distance within the frontier 


as he deems expedient, 
and may extend such zone 60 as to include oy 
where dutiable 


of a railway or canal or 

entering the same and the place 

goods are loaded or unloaded into wagons or bostt 

for the purpose of entering or, pane, 
and may within such i 

of customs-posts extending 





Power to levy dutions 


(a). 


(6). 












(ec). 









Dasani Suede 


paor VJ 


‘When a customs-zone has ‘been defined and 
oauttnhing ®, customtcline ertablised 
Bifoet. dine wnder section six along any 

seotommaone and Ties a srtion of the frontier of the 

wid tonitories, tbe following rosults shall ensue 


(vamely)— 


i 


crossing such ion of the frontier 

(0) 8 nai ie dase share ben 

gate when imported. imported when it enters the 
customs-20ne, and not before ; 

(@) sugar shall be deemed to be exported when 

it is brought within half a 

Sager when exported. rile of the inner face of the 
customs-line, and not before: 

(the Governor General in Council may by 

rule prohibit any person abso- 

lutely, or subject to such 

conditions as the Governor 

General in Council thinks fit, from having in his 

yossession any:salt within the limit# of the eus- 

to 


Pessersion of alt 
within custome-zone, 


ms-z0ne. 
(d) the Governor General in Council may, by 
Trafic crowing cuss notification or by the erection 
aelne of a barrier or otherwise, 
prohibit or prevent the passage of traffic of any 
deseription across the customs-line, except at: such 
points ag the Commissioner of Inland Customs 
* may determine, 


snd may by role control and regulate the pas- 
age of traflic at such poipts, and provide for the 
vearching of all persons and things crossing, or 


being taken across, the eustoms-line. 


8. ‘The Governor General in Couneil may 
Lory of aaltduty in by rule direct that the duty 
Central Provinces, leviable under section five, 
cluuse (a), shall be levied by way of a mileage- 
rate on 

(0) salt imported from the Presidency of 
Fombay into any part. of the territories under the 
aimjnjstration of the Chief Commissioner of the 
Centril Provinces, and 

(0) salt which, having been so imported, is 
afterwards moved from one place to another : 

And may in like manner fix, for the purposes 
of this section, the rate per maund per mile 
which shall be so levied. 2 


9. The Governor General in Council may by 

Power to regulate co). ule prescribe the manner, 
lec\ion of duties and im- time, and place in and at 
Pertand exportof goods, which, and the persons by 
whom, the duties leviable under this Chupter shall 
ecollected and the dutiable goods be permitted 
‘o be imported and exported, 

When the rules mae under this section allow 
‘utiable goods to be imported or exported without 
mepayment of duty, all daty parable on such 
“Beads so imported or exported be deemed to 
pe efirst charge on the same, and such goods may 
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Cuarrer I11.—Or tim Manveacrone or Saut and 
REFINING OF SAl/rPRTRE, 
10. The Governor Gen- 
General in Council eral in Council may from 
time to tim’ by rale— 
(a) prohibit absolutely, or subject to such con- 
to regulate manufae- ditions as he thinks fit, the 
tare and refining of salt manufacture of salt or the 
and saltpetre 5 manufacture or refining of 
saltpetre throughout: the whole or any portion of 
the said territories ; é 
(2) fix fees for the following licenses not 
exceeding in the case of each 
such license the amount here- 
inafter mentioned :— 


Power of Governor 


to fix fees for licenses ; 








Re, 
License to manufacture saltpetre ye 
License to manufacture and refine salt- 
petre and to separate and purify salt 
in the process of such manufacture and 
refining... é 100 
License to manufacture Aldré-nin we 25 
License to manufacture othér saline sub. 
stances a5 


(€) impose a duty nob exceeding three rupees 
per maund of three thousand 
two hundred tolahs on salt 
manufactured in the said 
territories, and determine the manner, time, and 
place in and at which, and the persons by whom, 
such duty shall be collected ; te 
(@) ‘reduce or remit any 
duty so imposed ; 
define an area no point in which shall be 
more than one hundred yards 
from the nearest point of 
any place in which salt is 
stored or sold by or on behalf 
of Government, or of any manufactory and it, 
appurtenances in or on which saltpetre is manu- 
factured or refined, and regulate the possessions 
storage and sale of sult within such area; 
(7) define an area’ round any other place in 
to regulate possession Which salt is manufactured, 


to impose a duty om 
manufuecare of silt 


to reduce or remit 
duties 5 
{¢) 
to regulate possession 


of salt in vicinity of 
saltpetre-manulnctories ; 


of sult in vieinity of and regulate the possession, 

laces where salt \ . wat 2 

Places whure silt is ma- storage and sale of salt within 
such area, 





Cnapren TV.—Or Orrernces agatst THs InLand 
Customs Revenve. 

11. Whoever commits any 
of the following offences— 

(a) does anythifig in contravention of this Act 
or of any rule made hereunder ; 

(6) ~ evades payment of any duty or charge 
payable under this Aet or any such rule; or 

{e) attempts to commit or abets within the 
meaning of the Indian Penal Code the commission 
of wie of the offences mentioned in clauses (a) 
and (J) of this section, 

shall for every such offence be punishable 
With a fine not exceeding five hundred rupees, or 
with imprisonment for a term not exceeding six 
months, or with both, 

and the convicting Magistrate, on the application 
of the Qgliector or customs-officer, may declare 
to be confiscated ull works, materials, and im- 
plements constructed or prepared for the pur- 
pose of manufacturing or refining salt or salt- 
petie contrary to the provisions of this Act or any 


Penalty for contraven: 
tion of Act or ruler, 
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12. Any person convicted of an offence under 
Punisiment on second Section eleven, after having 
and subsequent convie- ‘been previously convicted 
—. of an offence under that 
section or any enactment hereby repealed, 
be punished with imprisonment which 
may extend to six months, in addition to the 
punishment which may be inflicted for a first offence 
under section eleven, 

and every such person shall, upon every subse- 
quent conviction of an offence under sgction eleven, 
be liable to imprisonment for a teh which may 
extend to six months, in addition to any term of 
imprisonment to which he was liable at his Jast 
previous conviction, 

18. A charge of an offence under section eleven 

(Moouga ts itera shall not te saterinined ox 

preferred cent on the complaint of the 

sf eames Gillettor-on other: diubians- 

officer not inferior in rank 
40 a Sub-Assistant Patrol, 

and no such complaint shall be admitted 

sion of vine fort Unless it be preferred within 

amitation of time for. ix months after the com- 

—— mission of the offence to 

which it refers. 

‘An offence under section eleven shall be tried by a 
magistrate exercising powers 
not less than those of a 
magistrate of the second class. 

14. All alt, sugar, or saltpetre in respect of 

Confacatih of arti. Which any offence mentioned 

cles in respect of which in section eleven has been 
affence committed, committed, together with the 
vessels, packages, or coverings in which such salt, 
sugar, or saltpetre is contained, and the animals 
and conveyances used in carrying it, shall be liable 
to confiseation 

When the article seized exceeds five sers in 

weight, the Commissioner of the Division may, 
if satisfied on the report of any customs-officer, 
or on such enquiry as he deems fit to make, that 
such offence has been committed, declare such 
‘article to be confiscated, or impose such lesser 





Jurisdiction 


penalty in lien of confiscation as to him may seem 
fit. fl 


_ Hf the quantity seized does not exceed five sers, 
the Collector shall possess the same powers in 
regard to its disposal which by this section are 
eqnferred on Commissioners of Division in regard 
to quantities exceeding five sers, and may also 
confiscate the vessel, package or covering in’ which 
such article is contained, ‘ 
Whenever a Commissioner of “Division declai 
under this section any articlé to be confiscated, 
he may also declare to be confiscated any vessel, 
or covering in which such article is 
contained, and. any animal or conveyance used 
in earryimg it. ° 
15. The Governor General in Council may from 
time to time by rule direct 
ey ly Be abeonflser 
not inferior in rank to a 
Sub-Avsistant Patrol, if satisfied in such manner 
as such rule may prescribe that any offence men- 
tioned or referred to in section eleven has been 
committed in respect of any dutiable article 
whall, instead of ing a complaint before 
a magistrate or instituting proceedings with a 
view to confiscation, im a a eli an 


additional di 
iyo ir vrson vr shapee ff 









































‘The imposition of every such penait 
at once reported, ifthe article sb arm ene 
the offence has been committed exceeds five sus, 
to the Commissionor of Division, and if such arn” 
cle does not: exceed five sers, to the Collector, 
and shall require the sanction of the Commi 
sioner or Collector to whom it is 80 reported. 
16. All zamindérs and other proprietor 
Paniahment’ for ‘con. rai or their agents, who wi 
nivance at offences men- i ‘ 
tioned lu sottion 11. inact lasuadate retort 
section elevon, shall for every such offense i 
yaniahatle by any magistrate exercising powers no, 
eos than those of a magistrate of the second da 
with fine pot mnocedlng five hundred rupees, or with, 
imprisonment for a term not exceeding si: ; 
or with both. ee 





CHAPTER V.—Or mim Powrns oF Sroppac; 
Smzurs, Search aNp Angst, m 
17. Any customs-officer may stop and detain 
any person whom he hus 
resonable ground to suspxt 
of being Hable to punish. 
ment under this Act; 
and may seize-any salt or sugar in of 
which there is reasonable ground to believe that 
any offence mentioned or referred to in sn. 
tion eleven has been committed or t any 
duty is payable, together with the vessels, pack. 
ages or coverings in which such salt or sugar is 
contained, and the animals and conveyances used 

in carrying it. 

18. Any customs-officer may arrest any person 
whom he has  reasonabie| 
ground to suspect of having 


committed any such offence as last aforesaid, 


Power to detain sus- 
pected person and to 
seize goods linble to eons 
fiseation. 







Power to arrest, 


feria 
in rank to a Sub-Assistan 
search place of iicit Patrol, has reason to,peliev: 
acpiciaeats that salt or saltpetre ix being] 
unlawfully manufactured, refined or stored, 
such oificer shall first’ record int writing (so fa 
as may be praéticable), (2) the name, residency 
and calling of the informant (if any), (#) th 
locality and description of the house, boat or pli 
whore the officer believes the salt or saltpeite j 
being manufactured, refined or stored, (c) the na 
of the person for or by whom the salt or saltpe 
is manufactured, refined, or stored, and (d) | 
supposed quantity and deseription of the sll d 

tpetre, with the grounds of believing the sm 
to be unlawfully manufactured, refined or stored, | 

and may then summon in writing the ofion, 
charge of the police-station avithin whose junisig 
tion the hou, ype. or. place to be ene! 
situate to attend hi 


19. Whenever any ciistoms-officer not i 
“Power to enter ond 








































? 
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{n'the manufacture or refinement or storing: | 
euch salt or saltpetre, or in -the concealing | 


Tf the pliiee so entered is an apartment in the | 
actual occupancy of a woman, who, according to the 
customs of the country, does not appear in public, 
the officer entering the same shall be guided by 
the rules preserib@d in the Code of Criminal Pro- 
calure, section 384, 

Before conducting a search under this section, 
the officer conducting it shall call upon two or more 

ble inhabitants (if any) of the locality in 
Which the house, boat or place to be searched is 
Tiuate, to attend and witness the search, and the 
arch shall be made in the presence of ‘such in- 
habitants iy any), and also (if practicable) of the 
jecupant: of the house, boat or place searched. 
henever it is necessary to cause a woman to be 
searched, the search shull be conducted with strict 
regard to the habits and customs of the country. 


20. Any officer in charge of a police-station, 

. who, on application in writ~ 
ing made by a customs- 
officer to attend for any of 
the purposes specified in section nineteen, fails 
30 to attend or to, depute a subordinate officer 
not inferior in rank to a head constable so to 
attend, shall for every ,such offence be punished 
with fine not exceeding five hundred rupees, 


21, Whenever a customs-oflicer under the rank 

Report of arrest, sei- of Collector arrests any per- 
rare oF seme! son under this Act, 

or seizes any article as liable to confiscation 
under this Act, 

or enters any house, boat or place for the pur- 

of searching for any such article, 

he shall (unless empowered under the next suc- 
ceeding clause of this section), within forty-eight 
hours next after such arrest, seizure or entry, make 
afull report of all the particulars of such arrest, 
simre or entry to his official superior for the 
information of the Collector. 

Every officer making any arrest under this sec- 
tion, or his official superior, shall, if generally 
empowered to do so by the Collector, either send 
with all convenient despatch the person arrested to 
the Magistrate having jurisdiction to deal with 
the case, or order the disharge of such person. 

And every officer of police attending any search 
male under section nineteen shall report the same 
1 his official superior. 


22. Whenever the Collector is ipformed of the 
ii seizure of any article exceed- 

6 eee Te log tre eas quantity, as* 
thi liable to confiscation under 
is Act, he shall, with wenient despatch, 

, port the circumstances of the case to the Com- 





Failure of poliee-offi- 
cer to attend, 








able on such article to, the customs-officer detaining” 
the same, such article shall be at once released. 

‘When an article is so detained it shall, on the 
receipt of the said order, be dealt with in aceord- 
ance with the rules made in this behalf under 
section twenty-seven. 

When an article has been released under the 
second clause of this section, and the Commissioner 
or Colleetor reduces, or declines to sanction, the 
penalty imposed in respect of such article, the 
amount refundable to the owner +shall be paid to 
him on his applying therefor to the Collector 
within six months, to be computed (where the 
order has heen made by the Commissioner) from 
the day on which the Collector has received sueh 
order, and (where the order has been made by the 
Collector) from the date of such order, 

When any penalty the amount of which has 
been deposited under the second clause of this sec- 
tion, is sanctioned, . 

or when any sum refundable under this section 
has not been claimed within the said period of six 
months, 

the amount eo in deposit or the sum so refund. 
able shall be forfeited to Her Majesty unless the 
Commissioner of Inland Customs otherwise directs. 


24. Whenever the Collector is informed ‘of the 

arrest of any person, he shall 
(unless such person has been 
dealt with under the penulti- 
mate clause of section twenty-one) , either send, with 
all convenient despatch, the person arrested to the 
Magistrate having jurisdiction to deal with the 
case, or order the immediate discharge of such 
person. 

25. All officers of police and officers of Govern- . 
ment engaged in the col- 
lection of land-revenne, are 
empowered and required to 
assist the customs-officers in the execution of this 
Act. 4 

26. 


Vexations search, eeit- 
ure, &e, by castoms who, 
officer. : 

(a) without reasonable ground of suspicion, 
searches or causes to be searched any honse, boat 
or place ; 

(4) vexatiously and unnecessarily seizes the 
moveable property of any person, on ce 
of seizing or searching for any article lable to 
confiseation under this Act ; 

(e) commits as such officer any other act to the 
injury of any person, When such officer has not 
reason to believe that such act is required for the 
execution of hisduty, 

shall for every such offence be punishable by a 
Magistrate exercising powers not less than those 
of a Magistrate of the second class, with fine not 
exceeding five hundred rupees. 

Any person wilfully or maliciously giving false 
information and so cansing a search to be made 
under this Act shall be punishable by a Magistrate 
exercising the same powers with fine not exveeding 
five hundred rupees, or with imprisonment for a 
term not exceeding two years, or with both. 

Q7. The Governor General -in Couneil may 

Power to regulate Make rules to regulate the 
seiauren nd dispoeal of seiaure, disposal, and destrac- 


Procedure in respect 
of person arrested. 


Officers of police and 
land-revenue to assist 
customs-officers. 


Any customs-officer 


2 soled. tion of things linble to be 
seized under this Act 
Sugh rules may among other matters provide— 


(a) that the owner or person having the charge 
‘of any animal seized and detained shall provide 
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“from day to day for its keep while detained, and 
that, if he omits to do so, such animal may be sold 


by public auction, and the (if any) in- 
aia on account of it defrayed trees the proceeds 
of the sale: 

(2) that when anything is seized and an order 
for its release is subsequently passed and the | 
ownor does not within a period to be fixed by such 
rules appear to claim such thing and tender the 
duties, Ities and charges fif any) due in 
rensert Sereot, it may be sold by public auction, 

such duties, penalties and charges defrayed 
from the proceeds of the sale : | 

(c) that the surplus-proceeds of a sale under 
clause (a) or clause (6) of this section shall, if not 
claimed by the owner of the thing seized within a 
period to be fixed by such rules, be forfeited to Her 


ajesty. 


CHAPTER V1—Misceiianzovs. 

28. The Governor General in Council may, 
from time to time by rule 
prohibit absolutely, or sub- 
ject to conditions, the 
‘ transit of salt or of sugar 
into, out of, or over, the said territories or any part 
thereof, 

Except in the case of a prohibition under this 
section, nothing in this Act shall affect the im- 
portation of salt or exportation of sugar into 
er from any of the said territories, from or into 
any other ofythe said territories, or the Lower 
Provinces of the Presidency of Fort William. 


29. In addition to the rules which the Governor 

Further: matters for General in Council is here- 
whieh Governor General inbefore empowered to make, 
may make rales, he may from time to time 
make rules to regulate the following matters, 
namely : 

(a) the persons by whom, and the time, place 
and manner at or in which anything to be done 
under this Act shall be done ; 

5) the cases in which, and the officers to whom, 
and the conditions subject to which, orders gi 
by custorms-offioers under this Act shall be appeal- 
able; 

(ce) ‘the fee to be charged on account of any 
license, pass, certificate, dakbili, rawana or other | 
such document issted under this Act ; 

and generally to carry out the provisions herein 
contained. 


30. All rules made uncer this Act must be con- 
sistent herewith and shall be 
published in the Gazette of | 
India, and stal\ thereupon have the foree of law. 


31. Subject to the prcyisioos herein contained 

mae and to any rules for the time 
sian wurie pets being in force made by the 
of Collector aud eustwme- «Governor General in Couneil, 
Moers, the Local Government may. 
invest any person With the powers of 2 Collector 
under this Act, or with all or any of the powers 
hereinbefore conferred on customs-officers. 


32. All duties‘now’ leviable on salt, or agar 
eve into or exported 

Sadi coger or. tibepedaniarsl lay ae 
ftecion shall : 


said 
otherwise directed by the in 





Power to probi 
port, export, aud 
of walt or sugar. 














Pablication of rales. 











Council, be deemed to be leviable under this Act, 


. 


All rules now in foree which might hays 
been made under this Ave 
asia cee: if it hnd been in force, shal} 


be deemed to have been issued hereunder, and 


























the existing enstoms.|j 
Existing castoms-line. hal] he deemed to have = 
defined and protected hereunder. | 
SCHEDULE 
A.—Acts. 
Bsa ood Title. Extent ia 
XIV of 1843 An Act for regulating the|So much as 
| levy of Customs Duties, | has not been 
and the manufacture of | repealed, 
Salt in the North-Western 
« | Provinces of the Presiden 
ey of Bengal. 
XXXVI of | An Act to ompower Officers | The whole, 
1885. of Customs and Land Re-" 
venue to search Houses and 
other enclosed places for 
contraband Salt in the 
North-Western Provinees. 

[of 1880... | An Act to empower the Gov- | 80 much ux 
ernor General in Council to | bas uot boon 
increase the rate of Duty | repented. 
‘on Sali. imported into the 
North-Western Provinces 
of the Presideney of Ben- 
gal. 

XVI of 1861) An Act to amend Act XIV) So much as 
of 1843 (for regulating the | hasnot been 
Customs Duties in the | repealed. 
North: Western Provinces), 

XXXI_— of | An Act to regulate the manu- |The — whole, 

1861 facture of Saltpetre and the | brit 40 far 
sale of Salt ednced in the | on!y as re- 
refinement if. garde the 

. +] aid terri 
tories. 

XIX of 1862} An Act to extend to the | The whois. 
Province of Onde certain 

rovinions of Acts XIV of 
$43 and XXXVI of 1855, 
relating to the manufacture 
of contraband Salt, and to 
amend the last-named Act. 

VII of 1864) Ar Act for regulating the | $» much as 
importation and coagiifon: ‘has not been 
ture of alimentary Salt in| repealed. 
the Territorien administered | + 

the Chief Commissioner 
the Contral Provinces. 

XXXII of | An Act to amend Act No. |The whole. 

1867. XXXI of 1961. 

XXV of 1869 | An Act Rules for | The whole. 
eae 
and sale of Alimentary Galt 
is Shortt Maer i * 
inces, the Panjab, Oudh 
and the Central Provinces, 
and for other purposes. 

XXV of 1872 

X of 1874 
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SCHED U LE—(continued). nonage, and to attain moreuniformity and certainty 
B.—Bengal Regulations. ‘ing the age of majority than now exists ; | 
= It is hereby enacted as follows:s— + : 
Number and Tile. Extent of ji 1. This Act may be 
Year. a (as Bes Os called “ ‘The Indian Majority 
“ys17 | A ation for reducing | Séotion ts batted 
xx of 1 inteine Tegilation with | ty caine, | Lt extends to the whole of British India, and, so 
Amendments and Modifica- | clauses fifth, | — Yoeal extent. far as regards subjects of 
| tions, the several Rules | sizth, eerenth, Her Majesty, to. the domi- 
wich have been yaased for | and eighth.’ | nions of Princes and States in India in alliance 
| the Guidance of Darogabs ath HU capie. 
| and other subordinate with Her Majesty; 
Officers of Police; for modi and it shall come into force and have effect 


fying the existing Rules 
concerning the Resistance 
or Evasion of Criminal 
Process, and for requiring 
further Aid to the Police 
in certain cases, from Pro. 
ietors and Farmers of 
Fand andthieir Local Mana. 
grt, ae well ax from the 
unduls aud other Heads , 
of Villages. 


A Regulation fr, reducing 
into one Regulation, wi 
‘Migceioun “aad Avooad- 
ments, the Rules at present 

| in Forco respecting the 

| Manufacture, Adulteration, | 

Importation, Transporta- 

tion, und Sule of Salt. 


A. Regulation for ramoving 
Doubts ux to the Applica 
tion of Section L. Rey 

| lation X, 1819, to the Dis- 

trict of Goruckpore: for 

| prohibiting the Manufno- 
| ture within nny of the 
| Districts of Bengal, Behar, _ 
and Orissa, of Noon-chye, 
or any Description of Saline 

Substance used ax a on. 

iment: with Food, exoepi- | 

ing on Account of, or with | 
the Permiasion of 

ment: and for pro 

for the Retail Sale of Sait 

by Government Officers in 
certain Cases. 


‘A Regulation for declaring |The whole. 
and explaining the Mean- 
ing and Intontion of nec. | 
tion XLT. Regulation X 
1819. $ 


A Regulation for vesting in 
ihe Sager Board of ‘Hove. 
nue at Allababad the Super- 
intendenee of the Customs 
and Town Duties in the | 
territories to which the Re- 

venue Jurisdiction of that 






Tol 1819 we 
has not been 


repealed. 


has not been 
repealed. 



























TW of 1832,,, 


The whole. 











WHITLEY STOKES, 
Seey, to the Gort, of India. 






"| (aired Publication. 
ov ae of ee ea General of 
uneil receir assent of His 
jieey the Governor General oa the 2nd 
4875, and is hereby promulgated for 
r Ligh 


Mh 


fll 
india 






So much as 


(So mnch as | 





Commencement and ly on the expiration of 
operation. three months from the pass- 
ing thereof. 


2. Nothing herein contained shall affect— 

(a) the capacity of any person to act in the 
following matters (namely),—Marriage, 
Dower, Divorce, and Adoption ; 

(2) the religion or religious rites and 
of any class of Her Majesty’s subjects 
in India, or 

(0) the eapacity of any person who before this 
Act comes into force has attained majority 
under the law applicable to him. © 


3. Subject as aforesaid, every minor of whose 
person or property a guar. 
perwons domiciled in dian bas been or shall be ap- 
Nritials India, pointed by any Court of 
Justice, and every minor under the jurisdiction of 
any Court of Wards, shall, notwithstanding any- 
thing contained in the Indian Succession Act (No, X 
of 1865) or in any other enactment, be deemed to 
have attained his majority when he shall have com- 
pleted his age of twenty-one years and not before : 
Subject: as aforesaid, every other person domicil- 
ed in British India shall be deemed to have 
attained his majority when he shall have completed 
his age of eighteen years and not befores 


Age of majority of 





4. In computing the age of any person, the 
day on which he was born is 
to be included as a whole 
day, and he chall be deemed 
to have attained majority, if he falls within the 
first paragraph of section threé, at the beginning 
of the twenty-first anniversary of that day, and if 
he falls within the second paragraph of section 
three, at the beginning of the eighteenth auniver- 
sary of that day, 


Age of majority how 
computed. 


Tilustrations.. 

(a.) Zis born in British India on the first day 
of January, 1850, and has a British Indian domicile. 
‘A guardian of his person is appointed by a Court 
of Justice, Z attains majority at the first 
moment of the first day of January, 1871. 

(0.) Z is born in British India on the twenty- 
ninth day of February, 1852, and has a British 
Indian djmicile. A guardian of his property is 
appointed by » Court of Justice. Z attains majority 
‘at the first moment, of the twenty-eighth day of 
February, 1873. 

(c.) Zis born on the first day of January, 
1850. He acquires a domicile in British er 
guardian is appointed of his person or proper 
iY any Court of Tiutiee, Sor ot under the 
jurisdicti Court, of Wards. Z attains 
i “in pat di of the first day of 


Sapuary, 1868. 
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(‘Third Publication) | Srotions: 
The following Act of the Governor General of | 90, Where it is doubtful what offenas hag 
Relig tan Gore Gear ibe: 88 ean 
celeney fie Govern General on ths 1h | 1, Whonaperni changed wih 00 ong, 
selene 22, When offence proved inchided in Simos 
Act No. X or 1875. charged, 
THE HIGH COURTS’ CRIMINAL | 35 Msi persone may be charge jointly 
PROCEDURE ACT, 1875. 25, When irregular commitments may bp 
- | validated. ; 
CONTENTS. | 26. Custody pending direction as to place of 
trial, 
Peau. Procedure thereafter. 3 
CHAPTER 1. 27. gente custody of European Britis) 
PReLiMiNaky. cade: 
Szcrions. 
1. Short title | CHAPTER IV. 
Local extent Or te Commencement ov THE 'TRiat. 
Commencement, 28. Commencement of trial. 
2, Repeal of enactments | 99. Plea of guilty. 
3. Interpretation-clause, F | 80, Refusal to plead or claina to be tried 
31. Right of accused to be defended 
CHAPTER IL. 
Or Sessions. - 
4. Time of holding sittings CHAPTER Y. 
5. Place of holding sittings. Or Junixs. 
Notice of sittings. (a) Of Juries generally 
| 82. Trials to be by jury. 
CHAPTER III. 33, Number of jurors, 
Or Procapuxe ox Connrranure. 34. Successive trials by same jury. 
6. Capes tried by High Courts to be tried | 35 Majority of jurors for trial of Buropean 
under this Act. British subjects. 
7. Consideration and amendment of charge. "| 96. qyial of European British subject aud 
8. How Court may deal with charge Native jointly charged. 
9. Prisoner may apply for amendment. 37. Provisions for European British subject 
10. Court may amend charge. requiring majority of Europeans in jury 
11. When trial may proceed immediately after Native may claim separate trial. 
amendment, s ‘ . 
12, When new trial may be directed or trial (Of Sarita sa sha Dainese 
suspended. 38. ‘Trials before special jury. 
13, Change to be recorded, 89.’ Jurors’ book. 
Copy of charge. 40. Number of special jurors. 
Copies of depositions. 41. Exemption of special jurors. 
14. Entry on unsustainable charge. 42, Lists of common gnd special jurors. 
Effect of entry. 43. Discretion of officer preparing lists. 
15. Prosecutor and accused person may recall | 44, Publication of lists, 
witnenses, 45. Number of jurors to be summoned. 
16 Previous sanction to be obtained if offence Supplementary summons, | * 
in amended charge require it, 46. Failure of jurors to sien. 
Joinder of Charges. 47. Perernptory challenges. 
17. Separate charges for distinct offences Challenges on cause, 
"18, More offences than one of same kind may | 48. ‘Trial of challenges. 
be charged within a year of each other. 49. Powers of Presidency High Courts # 
19. Trial of more than one offence. jurors. 


One offence falling within two definitions, 

Acts severally constituting more than one 
offence, but collectively eoaring within 
one definition. 


O) & Farias the Mya 
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-  — 2 
SuorroNs. Of securit Pil , 
re : > 7 ing Attend: 7 
2. Inries Yor trial of European British sube Le ie See 
jects. Sxcrions. oH 
53. Names of jurors to be called. 79, Procedure for obtaining attendance of 
Objections to jurors, ryrtniciees 
$4. Ground’ of objection. 80. Power to summon matenal witness or 
55. Decision of objection. . ‘31. Fier ae Peer pereent, 
i 7 2 hen ‘warrant of arrest i i 
50; Ba ap of he at aioe samatueh eion bree arrest may issue in first 
fi ‘Tisoe to ncertand Igedagd iin. wideks|| Sp OS nies eect cannot he err 
tisena' Civahor oepnd. 83. Release of attached property of witness 
rated appearing and satisfying Court, 
(d) OF the Foreman. Sale of property of witness i 
se: tviand ma Cue ee 
eman of jury. a, Aico st person disobeying summons, 
— 5. Right of aceused as to examination of 
CHAPTER VL- witness. 
86. Procedure for obtaining producti 
; Of THE Mattes document required as ovidence, poe 
59. Examination of witnesses, 87. When warrant for search for documents 
60. Eeamination of accused before Magistrate ay ES 
to be evidence. 88. Power to impound d 
pe pound document produced, 
61. Examination of accused. 89. Procedure in case of refusal to answer or 
‘Acensed “not punishuble for refusal to produce documents. 
answer. 
62. Defence. r 
63, Prosecutor's right of reply. . ceeccieweiic 
64. View by jury. Or tus Cuancr to tHe Jury. 
iG tokiegoan say. ~ 90. Charge to jury. 
66. Postponement of trial. ob. Diy of Tulse: 
Adjournment. . 
. rau to attend adjourned sitting. CHAPTER IX. 
yin pyc ae in which evilenis Or tre Venpict any Tue Discnance ov THE Jury. 
69, Evidence of jurors, 92, Retirement to consider. 
10. Interpreter. 93, Duty of jury. 
; 94, Foreman to communicate verdict, 
eapeea ors 95. Verdict to be given or cach charge. 
EIB s Judge may qnestion jury. 
pee ES y- 
aah oieains 96. Procedure where jury differ. 
+ Evidence of medical witness, 97. Verdict when to be delivered. 
; Court may summon medical witness. 98, Discharge of jury in defanlt of unanimity 
2. nee of Chemical Examiner. - j of six with Judge's eon- 
enuineness of signature may be 
ih dine Presumed. | 99, Discharge of jury in ease of sickness of 
14, iedenda . juror or prisoner, 
7 se ~ oe ee of accused. | 100, Retrial of prisoner after discharge of jury. 
idence t preliminary inquiry. 101. Power to reserve questions. 
Betis Procedure when question reserved. 
10. When a ta be 102. Withdiayal ot remaining {pee on 
NG ia irae ine. otion on one of several charges, 
_ issuing commission. 
Wherw witness is in i 
a Native State. 





CHAPTER X. 
Or tue Sentence. 
Form and direction of warrant of commit- 
ment. 


Provisions of Criminal Procedure Code, 
teotions 303, 804, $05, applied in Mofas- 


Levy of fine. » 
Cases to which section applies. 


’ 


. * 


ra 
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Sroriows. 

Payment of fine in com: ition. 

Imprisonment in default of payment of 

e+ 

Execution of sentences of whipping. 

Sentenco in cases of simultaneous convic- 
tion of several offences, 

Maximum term of imprisonment. 

Cufrency of sentence on eseaped convicts, 

Sentence on offender already sentenced for 


110. 
nL 


another Offence. 

112. Confinement of youthful offenders in re- 
formatories. 

118. Sentence of death. 

114. Postponement of capital sentence on preg- 
nant woman. - 

118, Order for disposal of property regarding 
which offence committed, 

116. Expenses of complainants and witnesses. 





CHAPTER XI. 
Or Previovs Convictions on Acgvirtats. 


117. Person once cohvicted or acquitted not to 


be tried for same offence. 


118. Previous conviction to be set out in 
charge. 

119. Previous conviction or acquittal how 
proved. 


CHAPTER XII. 
- Or Criuimat Lexatics. 


Procedure in ease of person committed 
being lunatic. 

Release of lunatic pending investigation or 
trial. 

Custody of Innatic. 


. 


120. 
121. 


122. Resumption of trial. 

123. Procedure on accused appearing before 
Court. 

124. Finding in case of acquittal on ground of 
being lunatic. 

125. Person so acquitted to be kept in safe 

* — eustody. 

126. Lunatic prisoners to be visited by Inspector 
General. 

127. Procedure wheze lunatic prisoner is reported 
capable of making his defence. 

128. Procedure where lunatic confined under 
section 125, is declared capable of being 
discharged. 

129. Delivery of lunatic to care of relative. 

130, Procedure where accused does not under- 

. stand the proceedings. 
CHAPTER XIII. 


Or Proszovrons ux ceetain Cases. 


Prosecutions for offences against the State. 

Prosecution of Judges and public servants, 

Sanction when to be given, 

Prosecution for contempts of the lawful 
authority of public servants. 

Nature of sanction necessary. — 


181, 
132. 


133, 
134. 


255, Procedure in caves mation in. wetin “Cmneneement, 





CHAPTER XIV, 
Or Baus” 
Sxotioys. . 
136, Power to direct aisiatte to bail, 
37. Procedure to com nt of 
; ‘5 ty accused, . ee neal 
188. Procedure to com, yment of 
Vy suroties. pale ard 


Remission of part of penalty. 
Court may direct Magistrate to levy sum 
forfeited. 
Deposit instead of bait. 
CHAPTER XV. 
Op Srcurrry vor KeEFING THE Pract, 


140. . Personal recognizance to keep the peace in 
cases of conviction. 


139, 








141. Security to keep the peace. 

142. Power to restore possession of immoveable 
property. 

CHAPTER XVI. 
MISCELLANTOUS. 

148. Saving of Acts XV of 1869 and V of 
1sil. 

144. Advocate General may exhibit inform. 
atjons. 

145, Bffect of charge preferred by Advoeato 
General. i 

146. Power to enter nolle prosequi. 

147. Power of Presidency High Court:to transfer. 
to itself eases from Police Magistrates. 

148. Power to issue directions of the nature of a 
habeas corpus. 

149. Courts and persons before whom affidavits 
may be sworn, 

150, Criminal Courts to be open, 

151. Compounding offences. 

152. Judges of High Courts to be Justices of 
the Peace virtute oficii. * 

153. Pending cases. 


Tux Scuenvte—Enactments repealed. 
. 
An Act to, reguiate the Procedure of the High 
Courts in the exercise of their original criminal 
jurisdiction, 


‘Wauxneas it is expedient to consolidate and 
, amends the law relating to 



















zea the lure of tho High 
Courts in the exercise of their original criminal 
jurisdiction y It is hereby enacted us = 
CHAPTER I. 
+ Preetaanrany, 
1, This Act be 
Short title. * 
‘Local extent. 






a 


pat V.) 
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J 9, The enactments mentioned in the sche- 
i dule heréto annexed are 
repealed to the extent men- 
ed in the third column of the said schedule, but 
ts to revive any practice thereby abolished. 
all rules made under any pf the said enact- 
shall be deemed to have béen made under 
so far as they are consisterit herewith. 







repeal of enactments. 





fiom 
ot 60 


nents 
this Act, 

















3, In this Act, unless there be something re- 
~ ; pugnant in the subject, or 
inuerprotation-slaase, Pr 
‘« High Court” includes all High Courts estab- 
“High Court meted or (0 be established 
under the twenty-fourth’ and 
twenty-fifth of Victoria, 
Chapter 104, the Chief Court of the Panjab. and 
tak other Courts as the Governor-General in 
Chinel may, from time to time, declare to be in- 
sted with the powers of a High Court under 
this Act: . 
“Chief Justice” includes also the Senior Judge 
chit Justiee”” of a Chief Court: 
« Advoeate General” includes ‘also a Govern- 
advocate Genensl.” ment Advocate 
“Clerk of the Crown’ includes any, officer 
: » specinlly appointed’ by the 
Cac atthe Crown.” Chic? Jnstice to discharge the 
functions given by this Act to the Clerk of the 
Grown ; and . 
“Magistrate” includes also a Police Magistrate 
Reisaree in the Towns of Calcutta, 
mea Madras and Bombay : 
“Ruropean British “European British Sub- 
Subject.” ject” means— 
(@) all subjects of Her Majesty born, natur- 
lied or domiciled in the United Kingdom of 
Grat Britain and Ireland or in any of the 
Buropean, American or Australian colonies or pos. 
essions of Her’ Majesty, or in the colonies of 
New Zealand, the Cape of Good Hope and Natal, 
() the children and grandchildren of any such 
yen by legitimate descent : 
“Prosecutor” includes every person conducting 
. » — & proseeution on bebalf of 
piacuire Her Majesty : 
“Offenee” denotes anything made punishable 
“Omg by any law for the time 
ig being 1m force; and- 
_ Words which refer to acts done extend also to 
‘gal omissions, 


4 fligh Court.” 






















CHAPTER Il. * 
a Or Sxssions. 
4. Forthe exercise of its original criminal juris- 
«lime of Dolding sit diction, every High Court 
Ne shall hold sittings on such 
and at such conyenient: intervals as the Chief 
‘tive of such Court fram time to time appoints. 
5. The High Court shall’ hold its sittings 
at epee at which it 
now holds them, or at such 
y) as the Governor-General in 
the High Court at Fort 
Government in the case 
Courts, may direct, But it 


















in all other cases, with the? consent of the 
Local Government, 

hold sittings at such other places within the 
local limits of its appellate jurisdiction as the 
High Court appoints. 

Such officer as the Chief Justice directs shall 
give notice beforchand in the 
local official Gazette of all 
sittings intended to be held for the exercise of the 
original criminal jurisdiction of the High Court. 


Notice of sittings, 





CHAPTER ITI. 
Or Procepure on Commitments. 


6." The provisions of this 
Act shall apply to. all crimi. 
nal cases tgiable by the High 
Court. 


7. When any person is committed for trial bee 
fore a High Court, the Clerk 
of the Crown, or, if there be 
not a Clerk of the Crown, 
a Judge of the High Court, shall, on receipt of the 
charge, peruse and consider it, and may, if it ap- 
pear necessary or expedient so to do, alter or 
redraw the same, haying regard to the rules as to 
the form of charges contained in the Code of 
Criminal Procedure. 


8. If a prisoner is committed to the Court’ 

How Court may deal Without any charge atall, the 
with charge Clerkof the Crown, or, ifthere 
be,not a Clerk of the Crown, a Judge of the High 
Court, may draw up a charge, having regard to the 
rules referred to in section seven. If a prisoner is 
commitied upon a charge which the Court, upon 
reference to the proceedings before the committing 
Magistrate, considers improper, the Court may 
draw up a charge for any offence or offences which 
it considers to be proved by the evidence taken 
before the committing Magistrate. 


Cases tried by High 
Courts to be tried under 
this Act. 


Consideration and 
amendment of charge, 





9. Any accused person may apply to the 
Court for an amendment of 
the charge made against 
him; and in considering whether any error ino 
charge did in fact cd the accused person, the 
Court shall take into account the fact that he did 
or did not make such an application. 


Prisoner may apply for 
amendment 






10. The Court may, upon the application of the 

Court accused person, or of the pro- 
charge. seeutor, or upon its own mo- 
tion, amend or alter any charge at any stage of the 
proceedings before the verdiet of the jury is deli- 
vered. Such amendment shall be explaiued to the 
accused person. 


11. If the amendment or alteration is such 

When trial mey pro. that proceoding immediately 
ceed immediately after with the trial is not likely, 
amendment in the opinion of the Court, 
to prejudice the accused person in his defence, 
it dal be at the diseretion of the Court, after 
making such amendment or alteration, to proceed 
with the trial as if the amended charge had been 
the original charge. 

12. If the amendment or alteration is such 

When now telal amay ’ that proceeding immediately 
bo directed or trial sus- with the trial is likely, in 
pended. the opinion of the Court, to 

ji the accused person in his defence, the 
Ecos either direct a new trial, or suspend 
the trial for such period as may be necessary to 


may amend 
























Ta ae 7% 

+ Xe i a ks us 
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doable Mtns! anctbell pixson Animale his défetion to 
Git amended or altered charge; and, alter hearing 
his dafenee, the Court anay, if it thinks fit, further 
adjourn the trial, to admit of the appearance of 
sny witnone whose evidence the Court may conajder 
to be material to the case, or whom the accused 
parson may wiih ta be snmmened in his defence, 


. 
19% The charge, with such alterations (if any) as 
may have been made therein, 
shall be recorded in the High 
Court and a copy of such 
charge shall be given to the 
person gratis, if hedemandsit. 
The person charged shall also be entitled to 
acopy of his own examina- 
tioh before the committing 
Magistrate, and to copies of 
the examinations of witnesses upon whose deposi- 
tions ‘he has been committed, and of all documents 
read and mgde exhibits as part of such depositions 
by the committing Magistrate, if the person 
shinies’ demands them a reasonable time before 
the case comes on for trial and pays for the 
same a reasonable sum not exceeding one anna for 
each folio of uinety words. 

The Court may 
any such payment. 


Charge to be re 
corded. 


Copy of charge, 


Copies of daposiviong 

















for any special reason remit 


or portion of m charge, 


14. When any charge, 





Eniry on unsustain- 


Petia to a Judge of the II 


Court, at any time before 
the commencement of the t of the person 
charged, to be clearly unsustainable, such Judge 
may make on the charge an entry to that effect. 

* Such entry shall have the effect of staying p 
Sik was. ceedings upon the ¢ 

: or portion of the charge (as 

the case may be), but shull nol operate as an ue- 

quittal of the person charged. 

















In all ‘cases of amendment or alteration 
of a charge during the tr 
the prosecutor and nc 
person shall be allowed to 
recall and examine any witness who may have 
been examined. 


15. 


Proseentor and accus- 
ed pertom may recall wit. 
nests. 














ae 


1é. 


Previous sanction to 
be obtained if offence in 
amended charge require 
i, 


If the offence stated in the amended or 
altered charge be one for 
the prosecution of which pre- 
nis necessary, 
the case shall not be pro- 
ceeded with until such sanction is obtained; un- 
Jess sanction hes been already obtained for a 
prosecution on the swine facts as those on which 
the amended or altered charge was founded, 





Toinder of Charges, 
17. There must be a separate charge for every 
distinet.offence of which any 
der ten © person in necused, and eresy 
such charge must be tried 
separately, except in the cases hereinafter ex- 
cepted. » 
Hluatration. 
A is accused of theft on one oceasion, and of 


causing grievous hurt on unother occasion, A. must 
be yeparately charged and tried for the 
theft and the causing grievous hurt. ’ 


same 
| ono of mame kind may committed within one ; 


recorded as aforesaid appears | 















18:-" Whit & peescn i aseasdich mason. 
Mire tftion, tea hth one OF the genes 


be charged within a year 


of each other. of cach other, he ma, 


b 
charged and tried 7 
time for any number of them not sy 

54 F 


same 
three, 

Expanation.—Offences are said to be of 4 
same kind under this section if they full wit, 
the provisions of section twenty. 


in 





19. 1. If in ono series of acts, 50 connee 
together as to form the an, 
transaction, more offen 
than one are committed 
the same person, he may be charged with and ty 
for every such offence ut the same time, j 
IL. If the acts alleged constitute an offad 
falling within two or mor 
separate definitions of 4 
Jaw in force for the tin 
being, by which offences are defined or punished 
the person accused of them may be charged wid 
each of the offences so committed ; but he must ng 
receive a more severe punishment than could | 
awarded for any of such offences.” 


‘Trial of more than, 
we olfenen 






















One offence falling: 
within two desinitions 








ILL. If several acts, of which one or more t! 
Acts sevorntly gone ORE Would by itself on 
stituting more then stitute an offence, ford 
one aeiew vot eaets, when eombined, a difer 
ively egming within ons esa 
Waly coma offence, the person accused 






them nmy be charged wi 

or any of the different offences, whi 
e committed ; but he must not recei 
for such offences, collectively, a punishment. 1m 
severe than that which might have been award 
for any one of such offences, 


offenc 










Titustrations, 

‘To paragraph I. x 

(a.) A rescues B, a person in lawful custody, 
in so doing causes grievous hurt to Q, @ constable 

custody B was, A may be separately ching 
dof, and peciabed for, oflences 

ections 225 and 938, Indian Penal Code, 

(b) A has in his possession severtl counter 
seals with the intention of committing’ several 
Be ‘A may be soparately charged with, eonvio 
of, and punished for, the possession of eqclt seal for 
distinct forgery under section 478, Indian Penal Cod 

(c.) A, with intent to cause injury to B, insite 
proooedings agaiust him, knowing there is no just 
lawful ground for such proceedings, A alto, in 
course of the proceddings, falsoly charges Bw 
having committéd an offence, A may be separa 
charged with, convicted of, and punished: for, 
offences under section 211, Iudian Penal Code. 
(ad) A, with intent to injure B, 
charge aguingt him of having 
On the trial, A gi 
may be separately 
punished, for,” ofences 1 
or 195, Indian Penal Code, oe 

(o). Ay ke that B, aformale. minor, bas 
Pe fr ly. confines hor and voc ra 
Pr ‘A may. be separate hewn 
vieted of, and punished ah 
368 (ead with 867) and 870, Indian P 

(LZ) A, with six. comtmita 
rioting, grievous hi 






























ve, 





edd 


* 














4 A criminally intimidates B,C and Dat the 
lohan may be separately charged with, con- 
victed of, ani quibied for, each of the three offences 
nder section 506, Indian Penal Code, 

(4) A intentionally causes the death of three per- 
woos by upsetting a boat A may be separately 
Shunged with, convicted of, and punished for, thro 
‘ences under sectio& 302, Indian Penal Code. 


To paragraph TI, 

(i) Acommits mischief by cutting down a tree 
ins Government forest. ‘The tree overhangs the 
jask of « river and falls into the stream. A commits 
thgft by having severed the tree and by floating it 
ipen the river to his village, where he sells it. A 
iy be separately charged with, und convicted of 
Mances under sections 426 and 379, Indian Penal 
Gole; but the Court whioh tries him’ may not inflict 
jmoresevere sentence than if it had convicted him 
tinder geotion 379 only, 

(j) A wrongfully strikes B with a cane. A may 
ve separately charged with, and convicted of, offences 
under sections 852 and '323 of the Indian Penal 
Cale; but the Court which tries him may not inflict 
1 mote severe sentence than if it had con-deted him 
tuler section 323 only, 


(&) A wrongfully kills a buffalo worth sixty 
ripees belonging to B, and then takes away the car- 
ag ina manner amounting to theft. A may be 
wparately charged with, and convicted of, offences 
ander sections 429 and $79, Indian Penal Code ; but 
tie Court which tries him may not inflict a more 
wyere gentence than if it had convicted him under 
vtion 429 only. 

(L) Several stolen sacks of corn are made over to 
Aand B, who know they are stolen property. A and 
§ thereupon assist each other to conceal the sacks at 
tie bottom ofa grain-pit. A and B may be separately 
darged with, and convicted of, offences under sec- 
tou 411 and 414, Indian Penal Code; but the 
Court which tries them may not inflict a severer 
sntence than if it had convicted thom under one of 
tinse sections only, 

(m) A-uses a forged document in’ evidence, in 
onder to conviet B, a public servant, of an offence 
wicr section 167, A may be separately charged 
with, and convicted of, offences under sections 471 
(tead with 466) and 196 of the Indian Penal Code ; | 
tat the Court which tries him may not inflict a severer 
sentence than if it had convicted him under one of | 
these sections only, 

‘To paragraph LIL. 

(%) A commits house-breaking by day with intent to 
‘nmit adultery, and commits, in the house so entered, 
adultery with eM wife. A may be separaicly charged 
ith, and convicted of, offences under sections 454 
ud 497, Indian Penal Code,; but the Court which 
tres him may not inflict a severer sentence than if it 
lad convicted ihim under section 497 only, 

() A tobs B, and in doing ¥0, voluntarily causes 
‘nro him. A thay be separatdly charged with, and 

of, offences umder sections 328, 892 and 394 
rd Indian Penal Codd; but the Court which tries 


with having committed all or a of gh offences ? 
and any number of such charges may be tried at 
once, or he may be charged in the alternative with 
having committed some one of the said offences. 


WMlustration. aid 


A is accused of an act which may amount to cithide 
theft, receiving stolen property, criminal breach of 
trust, or cheating He may be charged separately , 
with theft, criminal breach of trust, und cheating, et 
he may be charged with having committed either 
theft or criminal breach of trust, or cheating, 


21, If, in the 


When © person is 
charged with one offence, 
he can be convicted of 
another, 


case mentioned in ‘tion 
twenty, one charge only is 
brought against an accused 
person, and it sppeare in 
evidence that he committed 
a different offence, for which-he might have been 
charged under the provisions of that section, he 
may be convicted of the offenee which he is shown 
to have committed, although he was not charged 
with it, 


Tllustration: 
A is charged with theft. [t appears that he com- 
mitted criminal breach of trust, or receiving stolen 
goods. He may be convicted of criminal breach of 


trust, or receiving stolen goods, though he was not 
charged with it. 


22. When a person is charged with an offence, 

When offence proved and part of the charge is 
included in offence -not proved, but the part 
charged. which is proved amougts to 
a different offence, he may be convicted of the 
offence which he is proved to have committed, 
though he was not charged with it. apis 


Mlustrations. 

(a.) A is charged, under section 407, Indian Penal 
Code, with criminal breach of trust in respect, of 
property entrusted to him as acarrier. It appears 
that he did commit criminal breach of trust under 
section 406 in respect of the property, but that it 
was not entrusted to him as a carrier. He may be 
convicged of criminal breach of trust under section 
406. 

(.) A is charged with murder, 
vieted of culpable homicide, 
negligence. 


23. When more persons than one are accused 
of the same offence, -or of dif- 
ferent offences committed in 
the same transaction, or when 
one person is accused of committing any’ offence, 
and another of abetment of, or attempt to commit, 
such offence, they may be charged and tried 
together or separately, as the Court thinks proper, 
and the provisions hereinbefore contained shall 
apply to al such charges. 





He may be con- 
or of causing death by 


What persons may be 
charged jointly, 





Mlustrations. 


(a,) A and B are accused of the same murder, A 
and B may be charged and tried together for the 
marder, 


(.) A and B are accused of a robbery, in the 





course of which A commits a munier with which B 
has nothing todo, A and Bmay be, tried together ~ 
on a charge, charging both of them with the robbery, 
and A alone with the murdor. 

(¢)) A and B are both chargod with a theft, and 
Paar with two other thefts comnitted by him 
the course of the same transection. A and B muy 


i @ charge, charging 
tholene thoy and Balooe wilt the we other 


eo 
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24. Neerror, either in the way in which the 
BBect of actsre. offence is stated, or in the 

; particulars required by the 
Gode of Criminal Procedure to be stated, and-no 
omission to state the offence, or to state those 
particulars, shall be regarded at any stage of the 
case as material, unless the person accused was in 
fact misled by such error or omission. 


. Dlustrations. 

(a.) A is charged, under section 242 of the Indian 
Penal Code, with “having beon in possession of coun- 
terfeibeoin, having known at the time-when he be- 
came thereof that such coin wax counter- 
feit ;" the word “ fraudulently” being omitted in the 
charge. Unless it appears that A was in fact misled 
by this omission, the error shall not be regarded as 
material. 


(%.) A is charged with cheating B, and the manner 

in which he cheated B is not set out in the charge, or 

. is set out incorrectly. A defends himself, calls 
witnesses, and gives his own account of the transac- 
tion. The Court may infer from this that the omis- 
sion to set out the manner of the cheating is not 
material 

(c) A is charged with cheating B, and the manner 
in which he cheated B is not set out in the charge. 
There were many transactions between A and B, and 
Abad no means of knowing to which of them the 
charge referred, and offered no defence. ‘The Court 
may infer from such facts that the omission to set 
out the manner of the cheating was, in this caso, a 
material error. 

d@} A is charged with the murder of Khodé 
Baksh on the 21st January, In fact, the murdered 
person’s name was Haidar Baksh, and the date of 
the miurder was the 20th January. A was never 
charged with auy murder but one, and had Heard 
the inquiry before the Magistrate, which referred 
exclusively to the case of Haidar Baksh, ‘Tho Court 
may infer from these facts that A was not misled, 
and that the error in the charge was immaterial, 

(e.) A was charged with murdering Haider Baksh 
om the 20th January, and Khodd Baksh (who tried 
to arrest him for that murder)on the 2lst January. 
When charged for the murder of Haidar Baksh, he 
was tried for*the murder of Khodé Baksh. ‘The 
witnesses present in his defence were witnegses in the 
case of Haidar Baksh. The Court may infer from this 
that A was misled, and that the error was material. | 


25. 


When irregylar com- 
mitments may be vali- 
dated. 








If any Magistrate, or other authority pur- | 
porting to exercise powers 
conferred, but not being actu- 
ally so empowered, commits 
an accused person to take his trial before a High 
Court, the Court may, after perusal of the procoed- | 
ings, accept the commitment if it considers that | 
the accused person has not been prejudiced, unless 
objection was made on behalf either of the accused 
person or of the prosecution to the*jurisdiction of 
the committing Magistrate during the inquiry and 
before the order of commitment, 

Tf such Court considers that the accused person 
was prejudiced, or if such objection as aforesaid 
was so made, it shall quash the commitment, and 
direct a fresh inquiry by ‘a.competent Magistrate. 


26. Pending the directions of the Court as 
to the place of trial, eve 
sion mata Renaing ait®" person committed for ‘rial 





bail) be itted bythe Magan re i 
comm : 
modite custo to the el i hich bo 


can be most conveniently con! 














































Tf the trial beta rps: at the 
Procedure thereafter, sittingof the 
the Magistrate shall bin{ 

over the person charged to appear and take hi, 
trial at such place of sitting, or shall commit hin, 
to thé jail at such place. 

If the Court direct that the person o 
be tried elsewhore than at its ordinary place of oe 
ting, the Magistrate shall bind him over to. ap 
and take his trial at the place so directed, or shall it 
necessary, cause him to be removed to the crim. 
nal jail’at or nearest to the place at which he 
directed to be tried. 


‘ 
27. ‘The Court may direct thit all Bay. 
pean British subjects com, 
mitted or bailed for trial by 
it within certain specified di, 
tricts or during certain sper. 
fied periods of the year, shall be tried at the ond 
nary place of sitting of the Court, 
or direct that they shall be tried at a parti 
place named, and may also order that ‘hey dal, 
if not builed, be committed for intermediate eus, 
tody to a particular jail, being one of the jail 
appointed by the Government for the reception of 
such prisoners, 


Cat 


Intermediate custody 
of European — Britis 
subjects, 





CHAPTER IV, 
Or tHe Commencement or THE Triat. 


28. When the Onart ia ready to commence 
e trial, the accused person 
maeoement of shall be’ brought, “aD an i 
7 and the charge shall be read) 
and explained to him, and he shall be asked whe. 
ther he is guilty of the offence charged, or claim 
to be tried. 


29. If the accused person pleads guilty, the 

shall be recorded, and 
Rien Of relly. may be convicted thereon. 
30. 


Refumnl to plead or 
claim to be tried 


If the accused person refuses to, or 
not, plead, or if he claims 
be tried, the Court shall p 
ceed to choose jurors as here. 
inafter directed, and to try the case, 


31. Every pergon accused of an offence may 

Hight of accused to be Tight be defended by any 
defended. advocate of a High Court 

Any such person may, ‘with the permission 
the Court (but not otherwise), employ any 
not being an advocate, attorney or pleader, 
adsist him in his defence. 


CHAPTER VY. 
Or Junres. ¢ 
(a) Of Furies generally. * 
82; All trials um 
Trial tobe by I Act shall be by FUrY 5 
and, notwithstandi anything centage ie 
tion sixty-four of the of Criminal P oy 
in all criminal cases transferred to a Hi ; 
under that section or under the Letters rout 
any High Court, established under the 
fourth and twenty-lifth of Victoria, Oba 





Petals 
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‘as may be present. 


csist of Europeans or Americans, or both Eu- 
fpeans and Americans, 


36, Inany case in which a European British 
subject. is accused jointly 
‘tral of European Brit- 
jah subject and Native 
ily noose such European British sub- 
jet is committed for trial before-n High Court, 
the person so jointly accused shall (if the commit- 
fing Magistrate thinks that he oyght to be tried) 
sho be committed for trial before such High 
Court, notwithstanding any provision to the con- 
tary in the Code of Criminal Procedure. 
Suh persons may be tried together, and the 
lure on the trial shall be the same as it would 
fave been had the European British subject been 
tried separately. 
37, Provided that, if before the first juror is 
nae called and accepted the Euro- 
nbject requiring pean British subject requires 
aiorty of Europeuus the majority of the jurors to 
ajo. const at Europeans or 
Americans, or both Europeans and Americans, and 
the person not being a European British subject 
» requites that he shall be 
mo claim se tried separately by a jury of 
which at least’ five members 
all be persons not being Europeans or Ameri- 
ans, the latier person shall be tried separately. 
Q) Of Furies in the Presidency Towns. 
38. Every person tried in Calcutta, Madras or 
Tih before special Bombay, shall be tried before 
ie a special jury 
0) if charged with having committed an 
‘nee punishable with death, or 


() if in any oth Judge of the High’ 
Ai qa wer case a Judge e Hig! 





99, The jurors’ book for the year current when 

this Act comes into force, 

shall be taken as containing 

q ; a correct list of persons liable 
“erve as jurors under this Act ; 

a thong persons whose names are entered 

stid “book aa being linble to serve 

‘cial juries only shall be deemed to be 


‘eor' book, 







0, 


fs ‘The names of not. more than two hun- 
mt of spectal dred persons shall at any 


Jumriag ‘one time be entered in the 


fhe number required may, with the 
ONE taot Goes, be, chowsa, from ach other 


Subject to the right of challenge herein- 
foe io by after mentioned, the same 


jysmixed jury, the majority of the jurors shall 


with @ person not being a 
European British subject, and 


juries, but 10 loog only as their names are con- 
tained in such list. 


42, The Clerk of the Crown shall, before the 
first, day of April in each * 


Liste of common and 


. Neatoy year, and subject to such 
eh. spat nny, any ace specie ores rules as the “High Court 
d persons successiVely as the Court thinks fit. from time to time prescribes, prepare 

35. If before the first juror is called and | (a) a list of all persons liable to serye as 
\ gary of furore for accepted, er jpuspss eommon jurors ; : 

jl of Europenn British British subject cl as b is q o 
wat Neen ee ee iad | «2, list of persons Tile to serve as special 


jurors only. 


Regard shall be had, in the preparation of the 
latter list, to the property, character and education 
of the persons whose names are entered therein, 

No person shall be entitled to have his name 
entered in the special jurors’ list, merely because 
he may have been entered in the special jurors’ 
list for a previous year. 

The Governor General in Council may exempt 
any salaried officer of Government from serving 
asa juror. 


48. The Clerk of the Crown shall, subject to 
such rules as aforesaid, have 
full discretion to prepare the 

* said lists as seems to him to 

be proper, and there shall be no appeal from, or 

review of, his decision, 


Discretion of officer 
preparing liste. 


44, Preparatory lists of persons liable to 
serve as common jurors 

and as special jurors, re- 
spectively, signed by the 
officer by whom the same have been prepared, 
shall be published once in the local official Gazette 
before the fifteenth’ day of April next after their 
preparation 

Revised lists of persons liable to serve as eom- 
mon jurors and special jurors, respectively, 
signed as aforesaid, shall be published once in 
the local officis] Guzette before the first day of 
May next after their preparation 

Copies of the said lists shall be affixed to some 
conspicuous part of the Court-house. 


Publication of lists, 


45, Out of the persons named in the revised 
lists aforesaid, there shall be 
summoned for each sessions 
at least twenty-seven of those 
who are liable to serve on special juries," and fifty- 
four of those who are liable to serve on common 
juries, 


Number of, jurors to 
‘be summoned. 


No person shall be s0 summoned more than once 
in six months unless the number cannot be made 
up without him, 


If, during the continuance of any sessions, it 
appears‘that the number of 
persons so summoned is not 
sufficient, such number as 
may be necessary of other persons liable to serve 
as aforesaid shall be summoned for such sessions. 


Supplementary sum 
mons. 


46, Any person summoned under seation 45 
Failure of jurors to who without lawful excuse 
attend. fails to attend as required 
by the summons, or who having attended departs 
without having obtained the permission of the 





Fudge, or fails to Attend after an adjournment 
of Court after, being ordered to attend, shall 
‘he doomed guilty of a contempt and be Liable by 


‘order of the Judge to such fino as he thinks fit, 


CT, ees eal 
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and, in default of payment of such fine, to All Commissioned a1 Non. isi J 
Officers so summoned shall be liable to 


imprisonment in the civil jail ‘until tho fine is 
paid. 


47. Challenges without cause shown shall be 
allowed to the number of 
-eight on behalf of the Crown 

the person or all the 


Peremptory challenges, 
and eight ‘on behalf 
persons charged, 

The following and no others shall be good 

causes of challenge, whether 
on behalf of the Crown or 
by the person or persons charged :— 

(a) Some personal objection, such as alienage, 
infancy, old age, or deficiency in the qualification 
required by any law or rule having the force of 
law for the time being in foree : 

(8) Some presumed or actual partiality in the 
juror: 

(c) A previous conviction of the juror of a 
non-bailable offence under the Indian Penal Code, 
or of a similar offence under any other law in 
foree in British India : 

(@ Inability to understand English when 
spoken. 

48.° The Judge before whom a person charg- 

‘ ed is about to be tried shall 

Trial of challenges. tv any challenge, other than 
a challenge without cause shown ; and if the Judge 
allow the challenge, the juror shall be set aside. 

The decision of the Judge as to any challenge 
shall be final. . 


49. Save as herein provided, the High Courts 
of Judicature at Fort Wil- 
liam, Madras and Bombay 
shall retain all their present 
powers respecting the summoning, empannelling, 
qualification, challenging, and serviee of jurors, 
and shall have power to make such rules on 
these subjects (consistent with the provisions of 
this Act) as seem to them to be proper. 

All rules relating to jurors now in force in the 
same High Courts shal] (so far as they are consistent 
with this Act) remain in force until repealed or 
altered by new rules made under this section, 


Challenges on nase, 






Powers of Presidency 
‘High Courts as to jurors. 


(e) Of Furies in the Mofussit. 

50. Whenever a High Court has given notice 
of its intention to hold sit- 
tings at any place (other 
than the towns of Culcuita, Madras and Bombay) 
for the exercise of its original criminal jurisdiction, 
the Court of Session at such place shall, subject to 
any direction which may be given by the High 
Court, take and cause to be taken the measures 
prescribed by sections 407, 400, 410 and 411° of 
the Code of Criminab Procedure for the summoning 
of jurors. 


Semmoning jurors. 


51. In addition to the persons so summoned as 
jurors, the said Court of Sese 

sion shall, if it think needful, 
after communication with 
Officer, cause to be summoned 


Military jarors. 
the Commandit 





such juries notwithstanding anything contained § 
the Code of Criminal Procedure ; but np Casa 
sioned or Non-Cormissioned Officer shall hg 
summoned whom his Commanding Officer desires 
to have excused on the ground pf urgent niilitary 
duty, or for any other special military reason, 


52. The juries for the trial of European British 

Juries for trial of Bu- subjects as aforesaid shall 
ropean British subjects. be formed in the manner 
required by the Code of Criminal Procedure ang 
by this Act from the persons  stimmoned ix 
accordance with sections 50 and 61, 





















58. As each juror is chosen, his name shall be 
called aloud, and, upon hi 
Le ioeete te Sl ot sa oe 
con shall be asked if” he 
objects to be tried by such juror. 


Objection may then be made to sych jaror by 

the accused person, or by the 
: prosecutor, and the grounds 
of objection shall be stated. 


Objections to jurors 


54, Any objection made to a juror on any of 
the following grounds, if 
made out to the satisfaction 
of the Court, shall be allowed :— 

(a) his holding any office in or under th 
Court or the local Court of Session ; 

(4) his exeeuting any duties of Police or being 
entrusted with any Police functions ; 
(c) his having been convicted of any offeng 
inst the State, or of any fraudulent or oth 
offence which, in the judgment of the Coutt, ru 
him unfit to serve'on the jury ;" . 

(d) his having by habit or religious vor 
relinquished all care of worldly affairs ; 

(¢) his standing in the relation of husban 
master, servant, landlord or tenant, to the persd 
alleged to be injured or attempted to be injured 
the offence: ged, or to the person accused ; 

(/) his being in the employment of any of sug 
persons ; 

(g) his being perus or defendant in any ci 
suit against any of such persons ; } 
(4) his having complained against, or havi 
been accused by, any of such persons in any crm 
prosecution ; " 
(any cireumstance which, in the jadgm 
of the Conrt, is likely to cause ice 4 
or favour to, any of such persons, or which ren 
such person improper as @ juror, 

55. Any objection made to» juror shall 


Court, 
Decision of objection. passe nes er 


Grounds of objection, 


























56. If the objeotion be allowed, 
Supply. ‘of of sch jaror shal og 
Ma go hee omy per em 0 
or, if there be no such other juror prea 
any other in the Court 

is om tho Let of 4 

om a 


eee 
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57. (he Judge shall not allow atiy person to | been committed, or any other place in which any 
Fe eee ca te, Set gales | ghar mamear iain ete eee al 


Joror 
Ine 
ence 
npr 


«given or in: language, in which the evi- 


dence is given or interpreted. 
_ @ sf the Foreman. 


shall appoint one of’ their 
number to be foreman. 

It shall be the duty of the foreman to preside in 
the debates of the jury, to deliver the verdict of 
the jury, and to ask any information from the 
Court that may be required by the jury or any of 
the jurors. 


Foreman of jury. 


jority of the jury do not agree in the 
spintnent ef a foreman, he shall be appointed 
Court. . 


by the 


CHAPTER VI. 

Ov tHe Teta. 
59. The prosecutor shall then open his case, 

., and the witnesses shall be 
Taumisation of Wit examined, cross-examined 
pais. and re-examined according 
vy the law for the time being relating to the 
amination of witnesses. 
60. The examination of the accused per- 
Jumination of accused 80D before the committing 
vow Magistrate to bo Magistrate shall be given’ in 
idence. evidence at the trial. 


61. The Court may from time to time, at 
Gmmination of ac- any stage of the trial, ex- 
rool, amine the accused person. 
The accused person shall not be liahle to 
i any punishment for refusing 
iene not puuishable to” answer, or for answer- 
ing falsely, questions asked 
uier this section, but: the Court shall draw such 
inference ag seems just from such refusal or false 


mswer, 
No oath or affirmation shall be administered 
tu the accused person. 


62. When the examination of the witnesses 
tase for the prosecution and the 
examination of the accused 
prom are concluded, the uecused person shall be 
ukel whether he means to call witnesses. If he 
‘nys that he does not, the prosecutor may sum up 
ae The Court may then, if it Saks that 
are no grounds for proceeding, direct the: 
TY to return. eaeitial of soquittal, " 
Ifthe Court considers that theré are grounds 
preceeding, it shall call on the accused person 
state his grounds 


% of defence and produce, his 


Vitnessos, 
The woeused or’ his Counsel may then 
te the case or the defence, and may examine 
{e witnesses, if ay, produce! for thedefence, and 


* the conclusion of such examination may sum 
Pio cana, 


in which evi- such person understands the 


58. When the jury has been completed, they | 


took place, an order shall be made to that effect, 
and the jury shall be conducted in a body, under 
the care of an officer of the Court, to such place, 
which shall be shown to them by a person ap- 
pointed by the Court. Such officer shall not: suffer 
any other person to speak to, or hold any com- 
munication with, any of the jury. 





65. The High Court may from time to time 

make rules as to keeping 
the jury together during a 
trial Insting for more thin one day, and, subject 
to such rules, the presiding Judge may order 
whether and in what manner the juror shail be 
kept together under the charge of an officer of the 
Court, or whether they shall be allowed to return 
to their respective homes. 


Locking-up jury. 





66. The Court may, in its discretion, post. 

pone the hearing of the case ; 
and may, from time to time, 
adjourn the trial, if it con. 
siders that such adjournment is proper and will 
promote the ends of justice. 


Postponement of trial. 
Adjournment, 


67. If a trial is adjourned, the jury shall be 

Jury to attend at ad- Tequired to attend at the ad- 
Journed sitting, journed sitting, and at ever 
subsequent sitting, until the conclusion of the trial. 


68, The Court may, if it think fit, from time to 

Power to preserie time, by general rule pre- 
mode in which evidence scribe the manner in which 
shall bo taken down. evidence shall be taken down 
in cases coming before the Court jn the exercise 
of its ordinary or its extraordinary original 
criminal jurisdiction, and the Judges of such Court 
shall take down the evidence or the substance 
thereof in accordance with the rule (if any). so 
preseribed. 


69. If a juryman is personally acquainted 

with any relevant fact, itis 
his duty to inform the Jadge 
that such is the case, where- 
upon he may be examined, cross-examined and re- 
examined, in the same manner as any other witness, 


Evidence of jurors. 


70. When the services, of an interpreter are 

required by the Court for 
the interpretation of any 
evidence or statement, he shall be bound to state the 
true interpretation of such evidence or statement, 


Interpreter. 





CHAPTER VIL. 
= Or Evipence. . 

TL The examination of a Civil Surgeon or 

Evidence of medical other medical witness, taken 
witness. and duly attested by a. 
Magistrate, may be given in evidence in any 
criminal trial, although the person examined is 
not called as a witness. 


‘The Court may suthmon such Civil Surgeon or 





Court may summon other medical "witness, if 
‘medical witness. it sees ‘sufficient cause for 
doing so. 


locument purporting to be a report 

Be tes Seb Canal Bat 
Bxaminer. er, or Assistant Chemical 
Examiner to Government, upon any matter or 
duly submitted to him. for examination or 

Hs ae report, in the course of any criminal 
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— — or 3 
trial, or in any preliminary inquiry relatin: there- |. If the wftness is within the local limits of the 
to, may, if it bears his signature, be used as riisee waite fs ordinaty original crimina) 
evidence in any criminal trial. Peden ptiy ae jurisdiction of any of the 
High Courts of Judicatnre at 


‘The Court may presume that the signature of 

Gonuineness of signa. “any such document is gen- 
ture may be presumed. nine, and that the person 
signing it held the office which he professed to 
hold at the time when he signed it. 


78. ‘If, after the commencement of, the trixl, 
Amision of nevonea, the accused person admits 

before the Court the eom- 
mission of an offence, the Court may convict him 
on his own admission, whether such offence is the 
fame as the offence of which he is accused, or not. 


74, If an accused person abscond, and after 
due pursuit cannot be ar- 
rested, the Court may, in 
his absence, examine the 
witnesses (if any) produced on behalf. of the 
rosecution and record their depositions ; and any 
such deposition may, on the arrest of such person, 
be put in on his trial for the offence with which 
he fs charged if it is not practicable to procure the 
attendance of the deponent. 


75. When a witness is produced, the evidence 
(if any) given by him before 
the committing Magistrate 
may, in the discretion of, the 
Judge, be treated as evidence in the case, 
of the accused 


Record of evidence in 
absence of accused. 


Evidence given at pre 
Hinary inquiry 
presiding ' 
# it was duly taken in the presence 
person. 


‘Expianatigy.—This section shall not authorize 
the Court to refer to the record of the evidence 
given by a witness who is absent, except in the 
Bises in which such evidence may be referred to 
under the Indian Evidence Act, 1872, or other law 
in force for thé time being upon the subject of 
evidence. 


Commissions. 

76. Whenever, at any time after the commit-" 

ment, it appears that the 
attendance of a witness! n- 
not be procured. wi 
amount of delay, expepse or inconvenient h, 
under the circumstances of the case, would be 
unreasouable, the Court may dispense with his 
personal attendance. 


When a eemmission 
smay insu 







The Court may direct a commission to 
P the Magistrate of the Dis. 
wlode of imuivg com: trict, or to a Magistrate of 


the first class,in whose juris- 
diction such witness may be. The Magistrate to 
whom the commisxion is directed shall proceed to 
the.place where such witness is, or gual exiticnon 
guch witness before himself. Such Magistrate 
shall take the evidence of such witness in the sare 
manner, and shall have for this purpose, and may 
exercise, the same powers as in trials of warrant cases 
under the Code of Criminal Procedure. 


When the witnest is in the territories of any 

Native Prince or State in 

4 ATuere slivew ini ® India in alliance with Her 
Dative State, . Pa 

M: the commission may 

be directed to any Justice the Pence or other 

officer in the service of the Crown resident in such 

territories ; and the provisions of the second clause 

of this section shalhapply to such Justice of the 

is 


Peace or officer. 








































































Fort William, Madras and Bombay, the commission 
| may be directed to any Police Magistrate within 
| such limits, and such Magisttate ‘shall havo th 

like power to compel the attendance and examina 
| tion of witnesses as he possesses for that: purpose 
| in cases pentling before him. 

‘The prosecutor and the accused person may fer. 
ward interrogatories, “ype, 
which the officer to’ whom 
the ‘commission is ditectal 
shall examine the.witness, or the prosecutor may 
| appear personally before the officer to whom the 
commission is directed, or the prosecutor or acensed 
person may so appear by authorized agent, 
After any commission, issued under this sw. 
tion has been duly exceut- 
ed, it shall be ‘returned, 
| together with the deposition of the witness es. 
amined thereunder, to the Court out of whieh it 
| issued ; and the commission, the return thereto, and 
| the deposition of such witness may be used as evi- 
dence in the case and shal! form part of the record, 


Tender of Parion to obtain Evidence, 

77. The Court may, with the view of cb. 
taining on the trial the evid- 
ence of any person or persons 

* supposed to have been direst 
ly or indirectly concerned in, or privy to, any 
offence mentioned in column 7 of the fourth sche 
dule annexed to the Code of Criminal Procedure 
as triable exclusively by the Court of Session; 
instruct the committing Magistrate to tender, 
or-ifself may, at any time befor judgment, 
tender, a pardon to such person or persons, 
on condition of his or their making a full, 
true and fair disclosure of the whole of the cir- 
cumstances, within his or their knowledge, relative 
to the crime committed and every other perwn 
concerned in the perpetration thereof. 

Any person accepting # tender of pardon undet 
| this section shall be examined as a witness in the 
| case, under the rules applicable to the examination 
| of witnesses. 

Such person, if not on bail, shall be detained 
in custody pending the termination of the trial. 


78. When a pardon bas been tendored under 
section 77, if it appears & 
to whom bus the Court that any pero 
been tendered. who hasaccepted such te 
has not conformed to. the conditions 
which it was made, either Ke fully 
coaling anything essential, or by giving file 
videnve, the Court may commit, or direct the 
commitment of, such person, for trial for the 
offence in respect of which the mn was 
tendered, or for any other offence which “ian 
appear to have been guilty in connection 
e same matter. el 
‘The statement made by « nm under a 
which pardon has been Selebdraven uniler ts 
section, may be put in evidence against him- 
Of soturing Attendance ¥ Witnesses and Pm 


duction of ‘ 
fo shall be Tr 
79. The following to, obtain tt 


ig Sede oo be 
vem rt 


Prosecutor 
ed ny exami 





Return of commission, 


Court may direct 


tonder of pardon, 





Commitment of person 


one 
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g0. The Court may, at any stage of any 
power to #utamon ma- proceeding, inquiry or trial, 
jaitness oF oximine summon any witness, or ex- 
potent amine any person in attend- 
ance though not summoned as a witness, and it shall 
fits duty to do s9 if the evidence of such person 
appears essential to the just decision of the case, 


g1. If the Court has reason to believe that 
When warrant of ar. any witness whose attend~ 
wet may issue in first ance is required will not 
tance. attend to give evidence with 
xt being compelled to do so, it may, instead 
‘issuing a summons, issue a warrant of arrest 
in the first instance. 


82. 


Procedure whon wire 
* ant cannot be served. 


If such warrant cannot be executed, and 
the Court considers that the 
witness is absconding or con- 
cealing himself for the pur- 
wee of avoiding the service thereof, it may issue a 

wlamation, requiring his attendance to give 
idence at a time and place to be named therein, 
to be affixed ,on some conspicuous part of his 
andinary place of abode. 

If the witness does not attend at the time and 
jee named in such proclamation, the Court may 
under the attachment of any moveable property 
bwonging to such witness, to such amount as 
wows reasonable, not being ‘in excess of the 
amount of coste of attachment and of any fine 
to which he may be liable under the provisions 
of the next following section. 

Such order shall authorize the attachment of any 
suh moveable property within the jurisdiction of 
the Court by which ‘the order was made; and if 
any such moveable property be without the juris- 
diction of the’ said Court, such order When 
mdorsed by the Magistrate of the District in 
vhich such property is situated shall authorize 
the attachment of the property last uforesnid. 

. 











83. If the witness appears and satisfies the 
Keewe of attached Court that he did not ab- 
Triperty of witness ap- 
yeas and satisfying the purpose of avoiding the 
z execution of the warrant, 
and that he had not note of the proclamation 
ia time to attend at,the time and place named 
therein, the Court shall direct that the propert 
aituched be released from attachment, and stall 
ike such order in regard to the costs of the 
uttachnent as the Court thinks fit. 
If such witness does not appear, or, appearing, 
faile to satisfy the Court 
that he did not abscond or 
conceal himself for. the pur 
. of avoiding the execu- 
n of the warrant, and that he had not such 
iy the Fpahosanted as pspreesld, the Court 
. ¢ property attached, or any part 
thereof, to be sold tor he purpose of satuthing 
iia incurred in consequence of such attach. 
nd with the amount of any fine 


imposed ate such witness under 





ah Sf property of 
he NOt appears 
“4a Goa. 


72 of the Indian Penal 


to such Court the costs 
his property shall be ro- 
A Ue 


. 


seond or conceal himself for | 





produce, and does not offer ang just e 
| 


and ‘no reasonable excuse is offered for such 
neglect or refusal, the Court, upon proof of the 
summons having been duly’ served, may issue 
a warrant under its seal to bring such person before 
it to testify as aforesaid, 


85. The accused person shall be allowed to 


Right of aveused as to examine as a witness any 
examination of witnoss. — person in attendance, 
86. Whenever the Court considers that the 





production of any document 
is necessary or desirable for 
i; the purposes of any investi- 

gation or judicial proceeding, 
the Court may issue a summons to the person im 
whose possession or power such document is be- 
lieved to be, requiring him to attend and produce 
such document at the time and place stated in the 


summons. 
87. If there is reason to believe that the per- 
son to whom the summons 
When warrmnt for is addressed will not produce 
pe eed documents the document: as directed in 
lee the summons, the Court may 
issue a search-warrant for the document in the 
first instance. 


Procedure for obtain 
ing production of de 
ment required us 
a : 













88. The Court may, if it thinks fit, impound any 
document: produced before it, 
or may, at the conclusion of 
the proceedings, order such 
document to be returned to the person who pro- 
duced it. 


89. Ifa witness refuses to answer any question 
which is put to him or to 
produce any document in his 


Power to impound 
document produced. 





Procedure in case of 
refusal to answer or pro 
dome decurientas “+ the. Court requires bitin’ to 
wise for such 
refusal, he shall be deemed guilty of contempt of 
Court. 





CHAPTER VIII. 
Ov tue Cuarce ro THE JURY. 
When the case for the defence and the 
prosecutor's reply, if any, 
are concluded, the Court shall 
proceed to charge the jury, 
summing up theevidence for the prosecution and 





90. 





Charge to jury. 


| defence, and laying down the law by which the 


jury are to be guided. 
91. 
Duty of Judge. 


It is the duty of the Judge to decide all 
questions of law, and especi- 
ally all questions as to the 
relevancy of facts which it is proposed to prove, 
the admissibility of evidence, or the propriety of 
questions asked by parties or their agents, which 
may arise in the course of the trial; and, in his 
discretion, to prevent the production of inadmis- 
sible evidence, whether it is or, is not objected to 
by the parties ; 

to decide upon the meaning and construction of 
all documents given in evidence at the trial ; 

to. decide upon all matters of fact which it may 
be necessary to prove iu onder to enable evidence 
of particular matters to be given ; 

todecide whether any question which arises is 
for himself or for the jury; and upon this point 
his decision shall be final. 
Judge may, if he thinks proper, in the 


. eee He amine upy-exprom to the jury his 


possession or power which 
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opinion upon any question of fact, or upon any 
question of mixed law and fact, relevant to the | 
proceeding. 

Mlustrations. 

(a) It is proposed to prove a statement made by 
8 person not called as a witness, under circumstances 
which render evidence of his statement admissible. 

It is for the Judge, and not for tho jury, to decide 
whether the existence of those circumstances has deen 
proved. , 

(b,) It is proposed to give secondary evidence of 
document, the original of which is alleged to have 
been lost or destroyed. ‘ 

It is the duty of the Judge to decide whether the 
original has becn lost or destroyed. | 


CHAPTER IX. 
Op rue Venpict AND THE Disc are oF THE Jury. 
92. After the Judge has finished his charge, 
the jury may retire to con- 
sider their verdict. 





Retirement to con 


Except with the leave of the Court, no person 
other than a juror shall speak to, or hold any com- | 
munication with, any member of such jury. 


Daeg at fag: _ 98. It is the duty of the 
yry— | 
(2) to decide which view of the fuets is true, | 


and then to return the verdict which under such | 
view ought, according to the direction of the 
Judge, to be returned ; 

(8) to determine the meaning of all technical 
terms and words used in-an unusual sense, which 
sit may be necessary to determine, whether such 
words occur in documents or not ; 

. (0) to decide all questions which according to 
law are to be deemed questions of fact ; 

(d) to decide whether general, indefinite ex- 
pressions do or do not apply to particular cases, 
Enless such expressions refer to legal procedure, or 
unless their meaning is ascertained by law, in 
either of which cases it is the duty of the Judge 
to decide their meaning. 


Illustrations. 

(1) A is tried for the murder of B. 

It is the duty of the Judge to explain to the jury 
the distinction between murder and eulpable Homi- 
cide, and to tell them under what views of the facta 
‘A ought to be convicted of murder, or of culpable 
homicide, or to be acquitted. 

It is the duty of the jury to decide which view of 
the facts is true, and to return a verdict in accord- 
ance with the direction of the Judge, whether that 
direction is right or wrong, and whether they do or 
do not agree with it. 

(2.) The question is, whether a person entertained 
‘a reasonable belief on a particular point. Whether 
work was done with reasonable skill, cv due diligence, 


Each of those is a question for the ury 
94. When the jury have cons dered their ver- 


dict, the foreman shall in- 
form the Court what is their 





Procedure’ where jury 
| differ, 
























































96. If the jury are not unanimous, the Judge 

may require them to retire for 
further consideration. After 
: such a period as the Jude 
considers reasonable, the jury may deliver thei 
verdiet, although they are not unanimoux 


97. Avverdict of guilty or not guilty, as theca 

may be, shall be deliverd 
either when the jury are una. 
_ nimous in their opinion, or 
when as many as.six are of one opinion and ‘th 
Judge agrees with them. | 


98, When the jury are satisfied that they ill 
Discharge of jury in Ot be unanimous, but six of 
aetna of Senta 4 them are of one opinion, the 
wajority of six With foreman shall so inform th 
Judge's concurrence Judge. am he 
If the Judge disagrees with the majorit 
shall then discharge the jury. ETN 
If there are not so many as six who agree i 
opinion, the Pudge shall, efter the lapse oF ah 
time as he thinks reasonable, discharge the jury, 


Verdict when to. be 
delivered. 








99. The Judge may also discharge the jury 
whenever by reason of illness 
a juryman becomes incapable 
of attending through the! 
4 trial or the prisoner becomes) 
incapable of remaining at the bar, 





Re-trinl of prisoner 
after discharge of jury. 


that he should not be re-tried, ish which case the 
Judge shall make an entry to that offect on the 
charge, and such entry shall operate as an ac 
quittal. 


101. When any person has in a trial befo 
a Judge of the High Cou 

acting in the exercise of i 
2 original eriminal jarisdietion 
been convicted of an offence, the Judge, if be 
thinks fit, may reserge for the devision of 
Court consisting of two or more Judges of th 
High Court any question of law which bas anse 
in the course of the trial of such person and th 
détermination of which would affect the event 
the trial. 

If the Judge reserves any such ques'iot 

Procedure when ques. the person convicted, shi 
tion reserved. pending the decision thereot 
be remanded to jail, or, if the thi 
be admitted to bail, 
|° and the High 
the case, or such 
finally determine such 
alter the sentenee 
jurisdiction, and to pass such judgment 
‘as to the High Court seem fit. 


Power to reserve quet- 
tions, 


Court shall have power to reve 
part of it as may be novessarys 7 
uestion, and thereupon @ 
by the Court of origin 

b ‘and sentend 





verdict, or what is the verdiet: of a majority. 


95. ‘Tho jury shall return a verdict on all the 

el on which the secused 
aiiiicn we Fm 6 tried,” and the Court may 
Rd may question ask them such questions as 


are necessary to 
what their verdict ix, ’ . 


of, the 
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CHAPTER X. 
Or tHe Sentence. 


103. Evety warrant for the commitment. of*a 
. person to custody shall be 
aoe ection cin writing and signed and 


sealed by the Judge who 
issues it. 


104. In the case of a*High Court holding its 

Provisions of Criminal Sittings elsewhere than in the 
Procedure Code, ss. 80‘, towns of Calcutta, Madras 
304, 305, applied i or Bombay, the provisions of 
ustiall, the Code’ of Criminal Pro- 
eodure, sections 303, 304 and 305, shall apply to 
the officers therein mentioned. 


105. Whenever an rate H, sentences to 
pay a fine, the Court ma, 

Lary of five. an a warrunt for the Tete 
of the amount by distress and sale of any move- 
able property belonging to the offender, ‘whether 
or not the offence be punishable with fine only, 
and whether or not the sentence direct that, in 
default of payment of the fine, the offender shall 
suffer imprisonment, 

Such warrant may be executed within the 
jurisdiction of the Court, and it shall authorize 
the distress and sale of any moveable property 
belonging to the offender without the jurisdic- 
tion of the said Court, when endorsed by the 
Magistrate of the District in which such property 
is situate. 

This section shall not apply to cases in which 
_ any special procedure is laid 

Cases to which section down by any special or local 
applies. L by Any sp ° 

4 law in force ‘for the time 
being for the recovery of any fine, but shall apply 
to cases in which no such procedure is laid down, 
and to all fines not levied when this Act comes 
into foree, but which might have been levied under 
this section if it had been in foree when they were 
imposed. 


106. Whenever the Court imposes a fine 
under any law in force for 
Payment of fine im the time being, the Court 
a ieee may order the whole or any 
part of the fine to be paid in compensation, 

« (@) for expenses properly incurred in the prose. 
cution ; 



















(2) for the offence complained of, where such 
offence can, in the opinion of the Court, be com- 
pensated by money. 


Such payment shall be made, as the Court thinks 
fit, to or for the benefit of the complainant, ur the 
Person injured, or both. 


In-any subsequent civil ‘proceedings relating to 
the same matter, the Court shall take into account 
any sum whiich may have been awarded under this 


107, In every eave punishable under any law 
Jeena inde eieeie for the time ro | 
taal i imprisonment as 

Siegal we hh the ne 
ine, whether 


108. Sentencn of whipping shall be excoutd 

ecuicalia in manner provided by tha 

ct whipping, """"""" Code’of Criminal. Procedure, 
sections 311, 812 and 313, 


109. When a person is convicted, at one trial, 

Sentence in cases of -Of two or more offences 
simultwneous conviction punishable under the same 
of several offences, or different sections of any 
law for the time being in force, the Court may 
sentence him, for the offences of which he has 
been convicted, to the'sevexgl penalties prescribed 
by such enaetment or enaetments, which such 
Court is competent. to inflict ; such penalties, when 
consisting of imprisonment, or transportation, or 
penal servitude, to commence the one after the ex- 
piration of the other : 


Provided that in no case shall such person be 
sentenced to imprisonment 


for a longer period than 
fourteen years. 


Maximum term of im- 
prisoument. 


110. When sentence of death or whipping is 

passed on an eseaped convict, 
the Court shall direct the 
new sentence to take effect 
without waiting for the expiration of tha sentence 
from which he has-eseaped. 


When any other sentence is passed on an 
escaped convict severer than the sentence from 
which he has escaped, the Court shall also direct, 
| the new sentence to take effect without waiting 
| for the expiration of the sentence from which he 


| escaped 


Currency of sentence 
on escaped convicts, 


When the new sentence is not severer than the 
sentence from which he has escaped, the Court 
| shall direct the new sentence to take effect after 
such conyiet has suffered imprisonment, or 
transportation, or penal servitude, as the case may 
be, for a further period equal to that which, at 
| the time of his escape, remained unexpired of his 
former sentence. 


Whicn thé former sentence on the eseaped con- 
) viet is or includes transportation or penal servitude 
for life and the Court does not sentence him to 
death, the new sentence shall direct that he be, 
as soon as icable, sent back to the place from 
which he escaped. ' 


EXPLanation. 








For the purpose of this section— 
(a) .a sentence of transportation or penal servi- 
tude shall be deemed severer than @ sentence of 
| imprisonment : 
(0) sentence of imprisonment. with 
confinement shall be deemed severer that tence 
of imprisonment without solitary confinement ; and 


(c) asentence of rigorous imprisonment shall 
be deemed severer than a sentence of simple impris- 
onment with or without solitary confinement. 


111, When sentence is passed on a person 
Sevicnce on offender actually undergoing sen! 
already sentenced for au- of imprisonment or transport 
other offeate, ation, und.the sentence is for 
imprisonment or transportation, the Court shall 
direct such imprisonment or transportation to 
commence ‘at the expiration of the imprisonment 
or transportation to which he has been previously 
sentenced ; 7 > ata 
of, if he is undergoing a sfutence of imprison 
sment, and the sentence on such subsiyueat con- 
yietion be for transportation or penal servitude, 
the Court may direet the schtence to commence 
immodintely, or at the expiration of the im- 
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isonment to which such person has been previous- 
ly sentenced : 


- Provided that nothing in this section shall be 
held to excuse such person 
from any part of the punish- 
ment to which he is liable upon such former or 
subsequent conviction. : 


112. When any person under the age of 

Confinement of youth: SiXteen years is sentenced 
ful offeuders in reforma- to imprisonment for any 
tories. ffence, the Court may di- 
rect that such offender, instead of being im- 
prisoned in the criminal jail, shall be confined 
im any reformatory established by the Local 
Government as a fit place for confinement, in which 
there are means of suitable discipline and of train- 
ing in some branch of useful industry, or which 
is kept by a person willing to obey such rnles 
as the Government prescribes with regard to 
the discipline and training of persons conlined 
therein. 7 


Proviso. 


All persons confined under this section shall 
be subject to the rules so presoribed. 

113. When any person is sentenced to death, 

the sentence shall direct that 
he be banged by the neck 
till he is dead. 
If a woman sentenced to death be found 
to be pregnant, the High 
tal sentence on pregnant Court shall order the execu- 
were tion of the sentence to be 
postponed, and may commute the sentence. 


115. When the trial is concluded, the Court 

Onder, for dispom! of May make such order as 
propertyregurding which it thinks fit for the disposal 
Sire commited. of any property -pragueed 
before it, regarding which any offence appears to 
have been committed. 

Any order under this section may be in the form, 
of a reference toa Magistrate, who shall in such 


Sentence of desth. 


114. 
Postponement of capi 


case deal with the property as if it had beet, seized | 


by the Police and the seizure duly reported fo him. 


Exraxatioy.—In this section the term ‘pro- | 


perty’ includes not only such property as has been 
originally in the possession or under the control of 
any party, but also any property into or for which 
the same may have been converted or exchanged, 
and anything acquired by, such conversion or ex- 
change, whether immediately or otherwise. 

116. Subject to any rules that may be 

Expenses of complaio- by the Local Government 
ants and witnesses, with the previous sanction of 
the Governor General in Council, the Court may 
order payment, on the part of Government, of the 
reasonable expenses of any complainant or witness 





attending for the purpose of any trial before such | 


Court under this Act. 
CHAPTER XI. 

Or Previous Convictions on Acquirrans, 
117. A person who has once been tried for an 
Person once convicted Offence and convicted or ac- 

quitted of such offence, shall, 
while.such conviction or ac- 


quittal remains i , not be liable to. be tried. 
again for the » Hor on the same facts 
for any other offence for which a different charge 
from the one made against him: 

made onder section« 20, or for 

have boén convicted under section 


A person convicted or acquitted of any offence 
may be afterwards tried for any offenee fis 
which a separate charge might hive been made 
against him on the former trial undbr section 19, 
paragraph 1, 

A person convieted or acquitted of any “offence 

in respect of any act causing consequences which, 

| together with such act, constituted a different of- 
fence from that for which such person was acquit 

| ted or convicted, may be afterwards tried for such 

In-t-mentioned offence, if the consequences had 

not happened, or were not’ known to the Court to 

have happened, at the time when he was acquitted 
or convicted. 

| A person convicted or nequitted of any offence 
in respect of any facts may, notwithstanding such 
acquittal or couviction, be subsequently charged 
with and tried for any other offence which he may 
have committed in respect of the same facts, if 
the Court by which he was first tried wag not com- 
potent to try the offence with which he is subse- 
quently charged. 


Tilustrationa, 

(a.) A is tried upon a charge of theft a8 a servant 
and acquitted, He cannot afterwards be charged 
with the saine theft as a xervant, or, upon the sume facta, 
with theft simply or with criminal breach of trust, 

(4) A ia tried upon a charge of murder and ac- 
quitted, There ix no charge of robbery; but it 
appears from the facts that A committed robbery at 
the time when.the murder was committed ; he ‘may 
afterwards be charged with, and tried for, robbery. 

(c.) A is tried fran assault and convicted. The 
person afterwards dies, A may be tried again for 
culpable homicide. 

(@) Ais tried under section 270 of the Indian 

| Penal Code for malignantly doing an act Tikely to 

spread the infection of a disease dangerous to life and 
ix acquitted. ‘The act so done afterwards causes a 
person permanently to lose his eyesight. A may be 
charged, under sectionsB25, with voluntarily causing 
grievous hurt to thut person. . 

(«) A is charged before the Court of Session and 
emvicted of the culpable homicide of B. A mhay not 
afterwards be tried for the murder of Bon the same 
facts, 

f) Ais cha: a Magistrate of the firs: 
ae ay and pale by him ob voluntarily’ cans- 
ing burt to B. A may not afterwards be tried for 
voluntarily causing grievous hurt to B, on. the same 
| facts, unless the case oomes within paragraph three. 

(g.) Ajischarged by a Magistrate of the second 
class with, and convicted by him of, theft of property 

| from the porson of B.A may be subsequently 
charged with, and tried for, robbery on the same facts. 

(A) A, Band C are by » Magistrate of 
the first class with, and gonvicted by him of, robbing 
D. A,Band @ may afterwards be charged witl, 
and tried for, dacoity, on the same facts, y 


118. If the accused person has beon 
Previous conviction to convicted of any: and 
intended och 
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CHAPTER XII. keptiin safe custody, in such place and manner 


L . a as the Court thinks fit, and shall report the case 
Omgcummuat, Duxaries. for the order of the Local Government. 


yg, If any porson committed for trial appears 


eee ot at his trial to the Court | The-Loeal Government. may order such perstn 
reset ed ‘being to be of unsound mind and | to be kept in safe custody in a Lunatic Asylum or 
ot * incapable of making his | other suitable place of safe custody. 

é 


ence, the Court shalf, in the first instance, try 126. When any perso: 
Fart of such unsoondness of mind, and if | aug peenvestoin provisions of ection 121 or 
jgiad of the fact, shall give a special judgment | visited by tuspector Gen- 125, the Inspector General of 
ihe accused person is of unsouhd mind and | eral. Prisons, if stich person is eo1 
sible of making his defence; and thereupon | fined in a jail, or the Visit 
jral shall be postponed. Asylums or any two of them, if 
tue trial of the fact of the unsoumdness of | a Lunatic Asylum, may visit him in order to 
i she accused person shall be deemed to be | ascertain his state of mind ; and he shall be visited 
ji { his trial before the Court. once at least. in every six months by such Inspector 
sto General or by two of such Visitors as aforesaid ; 
21. Whenever an accused person isfound to | and such Inspector General or Visitors shall make 
tuvatie be of unsotind mind and in- |g sp report, to the Local Government as to the 

gitiow or capable of making his de-'| state of mind of such person: 
‘f fence, the Court, if the . 
‘awe of which he is accused be bailable, may | 127. If such person is confined under section 
ow him on sufficient security being given | Procedure whereluma- 121 and such Inspector Gene- 
pve shall be properly taken eare of, and shall be | tie prinacr tn reported Tal or Visitors as aforesaid 
vented from doing injury to himself or to any | sreabls of tnaking bis sal certify that, p his or 
ter person, and for his appearance when required. | °°" heir opinion, such person 
er person, am # 8PP aries | ig capable of making his defence; he ball be 
the offence be not bailable, or if the required | tuken before the Court, at such time as it appoints, 
bail be not given, the Court and the Court shall deal.with him under the pro- 
shail report the case to the | visions of section 123; and the certilicate of such 
al Government, and the accused person shall be | Inspector General or Visitors as aforesaid shall 
in sufe custody in such place as the Local’| he receivable as evidence. 
jreranent directs, \ 





is confined under the 




























wot 





















atialy of lunatic. 


a 


128. If such person ix confined under the 


122. Whenever a trial is postponed under sec- provisions of section 125, and 


tion 120, the Court may at | Procedure where ta. PUPIIE OT MN ; 
any time reeume the trial, | nstic confined under Such Inspector General or, 
is a if ‘ «7 | section 126 is dec! Visitors as aforesaid shall cer- 
rquite the accused person, if detained in sof Seite Sie | difytliah in htber thehdal 

tly, to be brought before the Court; or, if my y yin his or their judg- 


° : ment, he may be discharged 
tale released on seonrity, may require his’! without danger of his doing injury to himeelf or 


to any other person, the Local Government may 
‘The surety of such person shall be bound, at | thereupon either order him to be discharged, or to 
y tine, to produce him to any officer whom the } be detained in custody, or to be transferred to a 
ut appoints to inspect"him ; and the certificate | public Lunatic Asylum, if he has not been already 
sch officer shall have the same effect as the | sont to such an Asylum ; and may appoint a com- 
ifiate of an Inspector General of Prisous or | mission, consisting of a judicial ‘officer and two 
Visitors of Lunatic Asylums, granted under | medical officers, whereof ‘the chief medical officer 
tion 127, - attached to the Lunatie Asylum shull be one. 


Htounpiion of trial, 





123, If, when the accnsed person appears or is | ‘The said commission shall make fermal inquiry 
again brought before the | into the state of mind of such person taking 
Court, it appears to such | such evidence as is necessary, and shall report to 
Court’ that he is in a fit | the Local Government, who may order his dis- 
ai nial tomake his defence, he shall be put | charge or detention as to it may seem fit. 

is trial, 

If it oppears that the aeouséd person is still of 
md mind, and incapable of making his | petivery of lunatic 
ue; the Court shall again act according to | t care of relative 


ovis i 
Wire ro not | tivared over ta iz-care and custody, the ‘Local 
124. Whenever any person is acquitted upon | Government, upon the application of such relative 
inding in eave-ot ade the ground that, at the time | or friend, and on his giving security to the satisfac. 
ieutie tt &f be- at Which he is charged with | tion of such Goverhiment, that the person detained 
ik bs having committed an offence, | stall be properly taken care of and shall be prevent- 
ls sthueeie of unsoundness of mind, *inca- | ed from doing injury to himself or te any other 
hat he wie the nature of the act charged | person, may order that the person detained be 
1a MA doing what was wrong: or contrary | delivered to such relative ot friend. 
th person ong shall state specially whether | Whenever such person is xo delivered, it shall 
Be a the act or not. * be upon condition that be shall be saber to 
Whenever A be inspected by such officer, and at such times as 
ae coer eta that. the Toon Government dod 
4 ch he provisions of sections 126 and 128 shall 
apply to persons detained under the provisions of 
the section ; and the certificate of the inspecting 
olficer appointed under this section shall be dealt 








Hoeeture on accrsed 
ting before Court. 


129." Whenever any relative or friend of any 

person detained under the 
provisions of section 125 is 
desirous that he shall be de- 
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with as a certificate of the Inspector General of 
Prisons or the Visitors of Lunatic Asylums, under 
the said sections. 


"180, If an accused person, though not insane, 

Procedure where ao. cannot be made to understand 
cused does not. under- the proceedings, the Court 
stand the proceedings. may proceed with the trial ; 
and if such trial results in a conviction, the Court 
shall pass thereon such order as it thinks fit. 


CHAPTER XIII. 

Or Prosscutions 1 CERTAIN Cases, 
181. A complaint of an offence punishable 
under chapter VI of the 
Indian Penal Code, 
section 127, or punishable 
under section 294 A of: the said Code, shall not be 
entertained, unless the prosecution be instituted by 
order of, or under authority from, the Governor 
General in Council or the Local Government, or 
some officer empowered by the Governor General 
in Council to order or authorize such prosecution, 
or unless instituted by the Advocate General. 


Prosecutions for of: 
fences against the State. 





132. A complaint of an offence of which any 

Judge or any public servant 
not. removeable from his 
office without the sanction 
of the Government is accused as such Judge or 
public servant, shall not be entertained against 
him, except wifh the sanction or under the direc- 


Prosecution of Jadges 
and public servants. 





tion of the Government, or of some officer em- 


powered by the Government, or of some Court 
or other authority to which he is subordinate, 
and whose power so to sanction or direct such 
prosecution the Government does not think fit 
to limit or reserve. 

No such Judge or public servant shall be prose- 
euted for any act purporting to be done by him in 





the discharge of his duty, unless with the sanction | 


of the Government. 

The 
give 
ment of the proceedings. 

In this section the expression ‘Government’ 
means either the Local Government or the Goy- 
emor General in Council; and the expressions 


sancticn must be 
Sanction when to be 


given, 





‘Judge’ and ‘ public servant ’ have the meanings | 


assigned to them respectively by the Indian Penal 
Code. 
133, A compiaint of any offence degeribed in 


Peoecation for em. cbapier X of the Indian 


temps of the lawful Penal Code, not falling with- 
wuthority of public ser in section 175, 178, 179 or 
vents. 


180 of that Code, shall not be 
evtertained by any High Court, except with the 
sanction or on the complaint of the public servant 
concerned, or of his official superior. 


134. The sanction referred to in section 133 

Nature. of sanction may be expressed in general 
necessary. terms, und need not name the 
accused person, and may be given ut any time, 

Exetanation.—In cases under this chapter, the 
ication of the public servant shall be 





135. When the Court is of opinion that there is 
sufficient ground for inquir- 


Procedure in ease Suflic I 
pannel im section into any charge mention- 


necessary, either commit the case jtse| 
send the case for inquiry to any Magistrate h 
power to try or commit for trial lg 
person for the offence charged. 

Such Magistrate shall thereupon 
ing to law jand the Court mayy scot ie 
perpn in custody, or téke suficont bat 
appearance before'such Magistrate ; and may 4 
over any person to appear and give evidence q 
such trial or inquiry. 

The Magistrate receiving the ease may, if he 
authorised to inake transfers of casos, transfor 
inquiry to some other competent” Magistra 
instead uf completing the inquiry himself, 


CHAPTER XIV. 
é Or Ban. 
186. The Court may in any case direct 1 





before the commence- | 


in section 134, it a] 


een an accused person shall 
0 admitted to bail, or that 
bail required by a Magistrate be reduced, 


rect udtnine 





137. Whenever, by reason of default of appa 

Procedure to compel nee of the person executi 
payment of penalty by the personal recognias 
accused. the Court is of opinion t 
proceedings should be had to. compel paymeng 
the penalty mentioned in the recognizance, 
shall proceed to enforce the penalty, by isst 
a warrant for the attachment and sale of 
moveable property belonging to such por 
which may be found within its jurisdiction, 

Such warrant may be executed within such lim 
and it shall authorize the distrees and sale of 
moveable property belonging to the accused pe 
without such limits, when endorsed by the Mag 
trate of the District in which such property 
| situate, 


| 188. Whenever, by reason of default of 








| Procedure *to compet pearance by the person bil 
payment of pevalty by the Court is of opi 
sureties that proceedings should 
had to compel payment of the penalty menti 
in the recognizance of the surety or suretie 
shall give notice to the surety or sureties to 
| the same, or to show cause why if should nol 
| paid. 

If such perialty be not paid, and if no suffi 
cause for its non-payment be shown, the (4 
shall proceed to recover the penalty from 4 
surety or. sureties, iy issuing a warrant 
the attachment and sale of any moveable 
| perty belonging to him or them whieh ma 
Found within ite jurisdiction. ed 

Such warrant may be executed within such 
limits; and it shall authorize the distress 


sale of any moveable pri belonging, t? 
surety or ets pag id Timits, when 
dorsed-by the M 


istrate of the District in 


such proporty is situate. 
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4 
The Court may direct any Magistrate to levy 
inh dlnech the amount due on a for- 
wee heyy tm feited bail-bond executed in 
fered: 


respect of attendance before 
sech Court 


» 

139. When any person is required to give bail, 

Be ikied oe the Court may permit him 

pom to deposit a sum of money 
i or Government promissory 

| gotes to such amount as it may fix in liew of such 
bail. 








































CHAPTER XV. 
Or Sgourity Fon KEEPING THE Peace. 


140. Whenever a person accused of rioting, 
Personal recognizance assault, or other breach of 
to keop the Pesce in the peace, or with abetting 
ues of conviction, the same, or with assembling 
armed men or taking other unlawful measures 
with the evident intention of committing the 
‘ame, is convicted of such offence, 


and the Court is of opinion that it is just and 
necessary to require such person to give a personal 
reognizanee for keeping the peace, 

the Court may, in addition to any other order 
passed m the case, direct that the person so 
tonvieted be required to execute a formal 
engagement, in a sum proportionate to his condi- 
tion in life and the circumstances of the case, for 
keeping the peace during such period as it may 
appear proper to fix in each instance, not exceed- 
ing three years, with a provision that, if the 
same he not. given, he hall be kept in simple im- 
prisonment’ for any time not exceeding three 
yeurs, unless within such period he executes such 
formal engagement as aforesaid. 


Ifthe accused person be sentenced to imprison- 
ment, the period far which he may be required to 
p ‘xecute a recognizance, and the imprisonment in 

default of executing such recognizance, shall com- 
wence on the expiration of his sentence. 


141. Whenever it appears necessary to seutizs 
' securil for jing the 
patty to leeep the peace, in waitin the per- 
sonal recognizance of the 
my % convicted, the Court empowered to require 
}, * personal recognizance may require security in 
ullen therelo’ ead eay fa tha ‘ashcunh abs the 
‘eurity-bond to be exeouted: the surety or 
Sweties ; with a provision that, if the same be not 
aie the party required to find the security shall 
in simple imprisonment for any time not 

threo years. 


CHAPTER XVI. 
MISCELLANEOUS. 


143. Nothing herein contained shall be deemed 

Saving of Acts XVof to affect the Prisoners’ Tes- 
1889, and V of 1871. timony Act, 1869, or the 
Prisoners Act, 1871, 


144, The Advooate General may, with the 
i previous sanction of the 

Governor General in Council 

or the Local Government, 
exhibit to the local High Court, against, persons 
subject to the jurisdiction of the said Conrt, 
informations for all purposes for which Her 
Majesty’s Attorney-General may exhibit inform- 
ations on behalf of the Crown in the Court of 
Queen’s Bench or Exchequer. 


Advocate G 
exhibit inform 





Such proceedings may be taken upon every 
such information as may lawfully be taken in 
case of similar informations filed by Her Majesty’s 
Attorney-General in England, so far as the ¢ir- 
cumstances of the case and the course and practice 
of proceeding in the said High Courts respectively 
will admit. 





All fines, penalties, forfeitures, debts and sums 
of money recovered or levitd under or by virtue 
of any such information shall belong to the Gov- 
ernment of India. 


145. Upon charges preferred by the Advocate- 

Efwetofchargeprofer- General or by any Magis- 
rad by Advocate General. trate or other officer speci= 
ally empowered by the Government in this behalf, 
persons committed to custody or held to bail shall 
be deemed to have been brought before the High 
Court in due course of law, and (subject to the 
provisions herein contained as to the amendment 
and alteration of charges, and subject also to the 
provisions of section 24) shall be tried upon the 
charges so recorded, 7 


146. At any stage of any proceeding under 
this Act, before the return 
of the verdict, the Advocate 
General may, if he think fit, 
inform the Court on behalf of Her Majesty that 
he will not further prosecute the defendant upon 
the information or charge ; and thereupon all pro- 
ceedings on such information or charge against 


Power to enter nolle 
provequi, 





the defendant shall be stayed, and he shall be 
discharged of and from the same. But such 
diseharge shall not amount to an acquittal. 


147. Whenever ‘t appears to the High Court 

: af Tadicature at Fort Wil- 

sd sas Zreecoeey, liam, Madras or Bombay 
fast on fer that the direction herein- 
ametcuce om Folie aster .mentioned will pro- 
mote the ends of justice, it 

may direct the trainefur to itself of any particular 
ease from any criminal court situate within the 
localilimits of its ordinary original criminal juris- 
diction, and the High Court shall have power to 
determine the case so transferred, and to quash or 
affirm any conviction or other proceeding which may 
have been had therein, but so that the same be no} 
quashed for want of form, but on the merits only. 
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148. Any of the High Courts of Judicature 

Power to issue direc. ab Fort William, Madras and 
tions of the nature of a Bombay may, whenever it 
delves serps thinks fit, direot— 


(a) that a prisoner, legally committed and 
within the local limits of its ordinary 
original criminal jurisdiction, be brought 
up before it to be bailed ; 

(4) that a person within such limits be brought 
up before the Court to be dealt with 
according to law: 

(c) that a person illegally or improperly de- 
tained in publp or private custody within 
such limits be set at liberty: 

(@) ‘that a prisoner detained in any gaol situate 
within such limits be brought before the 
Court to be there examined as a witness 
m any matter pending or to be inquired 

*into in such Court : 

that a prisoner detained as aforesaid be 
brought before a Court Martial or an: 
Commissioners acting under the anthori- 
ty of any commission from the Governor- 
General in Council, for trial, or to be exa- 
mined touching any matter depending 

+ before such Court Martial or Commis- 
sioners respectively : 

(7) that a prisoner within such limits be re- 
moved from one custody to another for 
the purpose of trial : 

(9) that the body of a defendant within such 
limits may be brought in on the Sheriff's 
return of cepi corpus to a writ of attach- 
ment; 

and neither the High Court nor any Judge 

thereof shall hereafter issue any writ of debcas 

corpus for any of the above purposes. 


fey 





Each of the said High Courts shall, as soon as | 


conveniently may be, frame rules to regulate the 
procedure in cases under this section; and till 
such rules are framed, the practice of such Courts 
as to the obtaining, granting and serving of writs 


of habeas corpus, and as to the returns thereto, | 


shall apply in such cases. 


Nothing in this section nee to persons de- 
tained under Bengal Regulation IIT of 1818, 
Madras Regulation I] of 1819, or Bombay Regu- 
lation XXV of 1527, or the Acts of the Governor- 


General in Council No, XXXIV of 1850 or 
No. IT] of 1858. 
149. Affidavits and affirmations to be used be- 





fore any High Court or any 
fore whom affidafite officer of such Court, may be 
may be sworn, sworn and affirmed before 
such Court or the Clerk of the Crown, or -any 
Commissioner or other person appointed by suel 

Court for that purpose, or any J 
sioner for taking affidavits iu any Court of Record 
in British India, or any Commissioner to adminis. 
ter oaths in Chancery in England or Ireland, or any 
Magistrate authorised to take affidavits or affirma- 
tions in Scotland. 


Courts and persons be- 


and asa Court, to which the public generally 
may haye access, #0 as the same can conve- 
niently contain them, 


ige or Commis- 











































But the presiding Judge may, if he thinks 4; 
order that, per trial of ae artionlae aes 

no person shall have access to, or be, or remain ae 
the room or building used by the Court, without 
the consent or permission of the Court. 





151. In the caso of offences which may Jay. 
Compounding oftences, fully be compounded, injured 
rsons May compound the 

offence out of Court, or in Court with the perm” 
sion of the Court. 


Such withdrawal from the prosecution shall have 
the effect of an acquittal of the accused person, 


152. Every Judge af a High Court shall, by 
Judges of High Courta Virtue of his office, be a Jus. 
tobe Justices of the Pence tice of the Peace within and 
virtue ofici. for the whole of British Indix 





153. Cases pending, when this Act comes int 
force, in any High Court in 
i the exercise of its original 
¢riminal jurisdiction shall be decided, as fur as may 
be, according to the procedure provided in this Aci 


Pending eases. 





THE SCHEDULE. 


(See section 2.) 








Acts, 
No. and year. Subject or Title. Extent of 
tepeal, 
XXXI of | Supreme Courts, Criminal |S0 much a 
1838, law. has not been 
™ . 
XXII of An Act for enabling persons | 80 much as 
1839. charged with offences to | Aas not been 
make their defence more| rapetled. * 
effectually. 
TV of 1849 Criminal lunatics sve} So much 
‘bas not been’ 
XVI of | An Act for further iinprov- 
1852. ing the administration of 
Grieataal) Justin a, “Hor 
Majesty's Courts of Jnstioe 
in rh ek ei of the East 
India Company. 
XVITI of | An Act to amend the law) So much 
1869. relating to offices declare 
to begpunishable on convie- 
tion before » Mi 7 
XVIII of | An Act to repeal Act XVI of 
1862, 1852 in thon 
British India in which the 
Indian Penal is in 
force, and to re-enact some 
+ | of the provisions . thereof 
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Aots,—concinded. Fi 
re 
und year.) Subject and Title, | Extent of 


Statutes. 











No. and year.| Title or ubbrovinted Title, 


it of 
a 
























7 ; 

of 1866 | An Act to amend the con- | Sections 21 to 

y stitution of the Chief Court | 41 (both in- 

Of Judicature in tho Panjab | clusive), and 
and its Dependencies. tection "20, 
except the 

first twenty~ 
two words 


317 of 1866 | An Act torelieve the Governor | The whole. 

General of India in Council 
from the duty of signing 
the commissions mentioned 
in sections 22 and 44 of the 
High Courts Criminal Pro- 
cedure Amondment Act, 























1865. 
XXIV of | An Act to amend the proce- | Sections 2. to 
866. | dure of the High Court of | 17 (both in- 
Judicature for the North-| clusive). 
Western Provinces of the 
Prosidency of Fort William. 
Saad yur te. Hata of 





XIII of | An Act further to amend the | Sections 1 and 

1860. procedure of the High Court | 2, and so 
of Judicature for the North- | much of seo- 
Wostera Provinces. tious 3 and 
4 as relates 
to criminal 
jurisdiction. 
XT of 1870.) An Act to confirm certain laws | Section three. 
. affecting European British 
subjects. 











88 Geo. III, 
82, 
53 Geo. IIL, 
o. 165. 


Iv, 
‘4. 


18 Geo. TIT, | An Act for establishing cere 
e. 63, 


tain Regulations for the bet. 
ter management of the af- 
fairs of the East India Com. 
'y, as well in India as in 
arope. 


An Act whose title begins 

with the words An Act for 
continuing, and ends with 
the words and Bombay. 


An Act whose title 

with the words An Act for 
continuing, and ends sith 
| the words Company's Char- 
ter. 


An Act for improving the 
administration of Criminal 
ustice in the East Indies, 





Section 84. 
In section 38 
the words 
“and the 
Chief Jus- 
neta 
other, 
aut 
Suprome 
Court of 
| Indicature.” 


Sections 153 
and 164, 


Sections 100, 
102, 108. 











WHITLEY STOKES, 
Secy, to the Gort, of India, 
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The following Act of the Governor General of 


[First Publication.) 


India in Council received the assent of His Ex- 
cellency the Governor General on the 15th 
March 1875, and is hereby promulgated for 
general information :— 


Acr No. XII or 1875. 
THE INDIAN PORTS ACT, 1875. 


” CONTENTS. 

PREAMBLE. 
CHAPTER I. 
Prevponany. 

‘Szorions. 


1. Short title. 
2. Present local extent. 
Power to extend this Act. 


3. Repeal of Acts. 
4. Interpretation-clause, 


CHAPTER II. 
Or rae Powers or tur Loca, Government. 
5. Power to extend this Act. 
Power to extend specially sections 38, 39, 
40 and 41. 
Power to withdraw this Act. 
Limits how to be altered, 
Local Government empowered to make 
Port-rules as to— * 

entering or leaving Port : 

berths of vessels: 

striking yards, &e : 

removal of anchors, &¢ : 

taking in or discharging ballast: 
keeping free passage : 

regulating the anchoring: 
moving and warping ; 

use of mooring buoys : 

rates for use of mooring buoys : 
cargo-boats, &e: 

fires and lights : 

signal lights: 

number of crew: 
possession of gunpowder. 


=e 


CHAPTER II. 


Or Port Orricers, Tuxin Powers axp Dutins. 
8. Appointment of Conservator. 
9. Conservator empowered to give directions 
for certain specified purposes. 
Penalty for disobedience to Conservator’s 
orders. 
Expenses caused thereby to be pai 
offender. ‘ vad 
Service of written notice. 
10. Power to eut warps, 
IL. 


ropes, ke. 

Power to remove floating timber, &e., or 
ames on shore within limits of 
Port. 

Expenses of removal, ; 

Penalties for causing obstruction or public 

Beoovery, of expenses of removal, 

Power to sell timber, &c, ’ 

Proceeds how dealt with, 


12. 





x 


Sxotions, 4 | 


13 Removal of obstructions lawfully made, 
Compensation how determined. 







































14, Notice to Conservator, if vessel fouls Goy. 
Phase sera . : | 
of clearing v 
Pénalty. batt 
15. Power to raise wreck, &c., impeding na. 
vigation within the 
Expense how recoverable, 
16. Power to board vessels. 
17. Power to require crews to prevent or ex. 
Peres of Oonere 
18. Powers 0! tor may be i 
in tabue, 
19, Indemnity to Government against defsut 


“of Harbour-Master, &e, 
«Proviso. . 


CHAPTER IV. 


Reres vor me Savery ov SHiPpmNe any tH 
Presrrvation or Ports. 


20. Injuring buoys, &e. 

21. Wilfully loosening vessel from moorings. 

Improperly discharging ballast. 

Graving, S&e., vessel within prohibited 
limits. ¥ 

Boiling pitch, &c., on board vessel within 
prohibited limits. 

Drewing spirits by unprotected artificial 
ight. 

Warping. 

Leaving out hawser, &e., after sun-set. 


Gunpowder. 
Place of deposit for gunpowder. 
Government to fix time and manner of 
landing and shipping powder, & 
Master to make declaration. 
Officer to give receipt and to. necount for 
powder deposited. 
tty stress of weather powder is not land- 
|, notice to be given, 
Time, &c., for vessels outward-bound te 
take in powder. * 
Penalties for having prohibited powder 
board. 


on HF 

Guns not tops Cieegnen Bers , 

Panky ed 
Extinguishment of Fires. 


Penalty on Master omitting to take order 
to extinguish fire. 


36. 


Inflammable oil, 
fire from 


37. 
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scr10¥8. eT Srorions. ¥ 

Publication of*Orders. * 69. Costs of distress, . 
2, Publication of orders of Local Govern. | 70 Magistrate to determine the amount to be 
ane levied in ease of dispute, 
Penalty for disobedience to rules, TL, Jurisdiction over offences beyond local 
limits of jurisdiction, = 
nea y, 72. Conviction to he quashed on imerits only, 


Form of convietion, 
_ Or Satvace 1 Ports. 
43, Salvage payable for wreck, &e. 














Register to be kept. ; CHAPTER IX, 
4 Property recovered may, in certain cases, Miscentaxzous, 
re . rare 
‘ 73.« Hoisting unlawful colours in port. 
Proceads how npplied. TA. Foreign deserters. , 
75. Application of sections 11 and 22. 
CHAPTER VI. . 76. Disputes concerning amount due under 
Or Porr-purs axp Canoes. section 15 or section 48, 
bacyed orbs, * 77. Amendment of Act XIIL of 1867, 
do. . 
4h, local Government may vary port-dues, : 
Proviso. 
47, Accounts of port-dues, ‘Tue Finst Screpute.—Ports, vessels charge- 
1k Gallection of part~dues. able, rate of port-dues, and frequency 
Voucher to be given, of payment. 


g ter to report arrival. : ‘ 

Hi Coons ear cai cases, ase | THe SucoND Scuspvue.—Enaetments repealed. 
certain draught, and charge expense to 
Master. 

3}, Tonnage éf vessel liable to port-dues how | 4x det lo consolidate and amend the law relating 


ascertained to Ports and Port-dues, 
if registered ; = a ‘ , 
i serail: Wuenras it is expediont to consolidate and 
8, On refusal to pay port-dues, &e., the Col- Preamble, einend) the. Taw relating, to 
lector may distrain and sell. orts and Port-dues; It is 


3. No port-clearance to be granted until | hereby enacted as follows — 
dues, &e., are paid, 

4 Port-dues, &e., payable in one port, ree | —« 
eoverable by Collector at any other CHAPTER I. 











7 ai Gouna venta ee es | Previa . 
4 Penalty for evading payment of Port-dues, | 4. This Act may Le called “The Indian Ports 


5s, Port-due on vessels in ballast, Short title: Act, al875 2” 
if. Port-due on vessels not discharging or tak- 2. It shall extend— 


ee ng = ng or Gusiacdble (dis sweetest: (a) to the ports mentioned in the first: schedule 

. \ charge: hereto annexed, and to such 
ve Tocal 4 ! 

entering from stress of weather, Preemt lecalextent: arts of the navigable xivers 

Hompital Port- and channels leading to such ports respectively, as 


have been declared to be subject to Aet No. XXIL 
of 1855 (jor the regulation of Porls and Porte 
| dues) 5 





5, Power to impose hospital port-dues. 
W. Application of hospital port-dues, 


Fees for certain Services. (}) to the other ports a Tarte: rivers or 
wk i os = i _Powor to extend this channels to which the Local 
efor pilotage, healing, ro-mooritig: Bo, | Power Geet Wie Cee ent, in “exercise of 
the power hereinafter conferred, applies the provi- 
CHAPTER VII. sions of this Act. 

Or Hoisrine Sranats, But nothing herein contained shall— 
&. Master to hoist number of vessel. (c) apply to any vessel belonging to or in the 
Penalty for not hoisting signal, service of Her Majesty. or the Government of 
' Pilot to require Master to hoist signal. India, or to any vessel of war belonging to any 


And if Master refuses to do so, pilot may 


anchor, 
6, es H 5 
rene ea 


Foreign Prince or State ; 
ive any person of any right of property 
ox aint” priaty "right exoapt at betaine 
expressly provided ; or 
affeet: Jaw or rule relating to the Cus- 
Sf pia sate of direction lawfully made 


thi tained in any of the following 
sections pee! Se thirty-cight, ‘thirty-nine, forty 
¢, shall apply to any port, river or 
channel to which such section has not been specially 
‘extended by the Local Government. 
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3. The Acts mentiondlfin the second schedule 

© hereto annexed shall be re- 

pealed to tho extent speci- 
fied in the third, column thereof. 

Every declaration, appointment or rule made 
under any such Act’ and now in force shall be 
deemed to have been made under this Act. 

The references made to any Act or provision of 
an Act hereby repealed shall be read as if made to 
this Act or the corresponding provision of this 
Act, as the case may be. 


Repeal of Acta, 





4. In this Act, unless there be something re- 
pugnant in the subject or 
context 





Lnterpretation-clause, 





« Vessel” includes anything made for the con- 

' {human 
ings or of property : 
« Master,” when used in relation to any vessel, 
means any person (except a 
Pilot or Harbour’ Master) 
having for the time being the charge or control 
of such vessel : 





“ Veusel.” 





“ Muster.” 


“ Pilot” means a person for the time being au 
* Pilot” thorized by the Local Gov- 
'ilot.” 7 
ernment to pilot vessels + 
“ Owner” includes also any agent to whom a ves- 


* Owner.” sel is consigned : 


“Gunpowder” includes also rockets and other 


“Gunpowder.” combustible ammunition : 


“ Magistrate” means a person axercising powers, 
under the Code of Criminal 
Procedure not less than those 
of a Magistrate of the Second Class and includes, 
in the Towns of Caleutta, Madras and Bombay, a 
Magistrate of Police ; and : 
“Port” ineludes also any part of a river or 
channel in which this Act is 
for the time being in force. 


™ Magistrate.” 


« Port.” 





CHAPTER I. 
Ov rie Powrns or tHe Locat Government. 


5. With the previous sanction of the Governor 
General in Council, the Loeal 
adore extend hit” Government may from time 


to time, by notification in 
the official Gazette, i 

(a) extend this Act to any port or to any part 
of any navigfble river or channel leading thereto 
in which this Act is not in force, 

(8) extend specially the provisions of any of the 

Power toextend «peri. following sections (namely), 
ally sections 25, 39, 49 thirty-eight, thirty-nine, 
and 41. forty and forty-one, to any 
port or to any part of any such river or channel to 
which such provisions have not been so extended, 








(0) withdraw this Act from any port or any 
Power to withdraw part thereof in which it is 
this Act. ‘or the time being in force ; 


Provided that every notification under clause (a) 
or clause (4) of this section may define the limits, 
of the port, river or el to which it refers, and 
that such limits may exttnd to hhigh-water-mark, 

Such | may inelnde any piers, ies, Innd- 
ing-places, wharis, quays, docks, 
made on behalf of the public for convenience wf 
‘traffic, for safety of veaela, or forthe res kiero 
maintenance and good government of such port 

















river or channel, whether withitt or i 
water-mark, and (subfect to any rights of yl" 
property therein) any portion of the shore qrite 
within fifty yards of such line. yank 

Exvtanation:—In this seetion 
mark? means the highest poing reache 
spring-tides at-any season of the y 












‘high-water. 
ed by ordinary 

























































6. The Local Government may from time ty 
Limits how to be ale time, with the like sanetoe, 


tera. and subject to the 
ferred to in section five, alter the limite of oe 


port in which this Act’ may be in foros qe 
clare or describe, by notification “in the mc: 
Gazette or by means of maps, posts or o| i 

‘ y , therwise, 
the precise extent of such limits. a 







7. The Local Government may, from time 


Looal Ge 
powered to make 
rules ns to- 


ri to; 
"time, make such rules, eon. 


‘ort sistent with this Act, as it 


may think necessary for any 











of the following purposes, namely, — 


(0) for regulating the time at which, and 

entering or leaving the manner in which, year 
Port shall eater into or 40 out o 
any port subject to this Act : 





(2) for regulating the berths, stations andi 

berthe of yeas; UUChoragel to ‘be occupied by 
vessels jn any: sueh port : 

(c) for striking the yards and top-masts, an 


for rigging-in the booms and] 
yards, of vessels in any suebl 
port ; und for swinging or taking-in davits, hoats 

ng from such vessels : 


striking yards, &e, + 


and other things p: 





(@) for the removal or proper’ hanging off 
removal of anchors, plaging of anchors, spars, 
* and other things, in or at 
tached to vessels in any such port: 
(¢) for regulating vessels whilst, taking in ot 
taking in or discharg- discharging ballast or cargo, 
ing ballast: or any particular kind of 
eargo, in any such port, and the stations to 
occupied by vessels whilst so engaged : 
(/) for keeping free passages of such width 
i , as may be deemed necessa 
eeplog foe pauperis ary wach prt, 304 
along or near to the ‘piers, jetties, landing-places; 
wharfs, quays, docks, moorings, and other wor 
in or adjoining to the same; and for marking ou 
the spaces so to be kept free: 


(9) for regulating the anchoring, fastenin! 


regulating the an: mooring, unmooring of 
ehoring » vessels in any such port : 

(4) for regalating saa 

seri AEE casi, port and the use 0 
warps therein: 

(i) for regula the use of the moorin 

‘use of mooring buoys: ? 

(9) for fixing from 
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(J) for regulating the use of fires and lights 

fires anddlights : within any such port: 

(m) for enforcing and regulating the use of 

signal-lighte : signal-lights by vessels at 

night in any such port : 

(n) for reguiating the number of the crew 
‘which must be on board. any 

vessel aflogt within the limits 

af any such port: 

(0) for fixing the limits within which vessels 
shall be prohibited from 

having on board in any such 

Q port any quantity of gun- 

ponder in excess of such quantify a8 the Local 

Government prescribes in this behalf. 


number of crow s* 


posession of guns 
powder. 


CHAPTER IIT. 
Or Port Orricers, THEIR Powers anv Dutres. 


8 The Local Government shall appoint some 

Appointment of Con officer or body of persons to 
wervator. be Conservatgr of every port 
“eubject to this Act, and may suspend or remove 
euch officer or body. 

Subject to any direction by the Local Gbvern- 
ment fo the eontrary— 

(a), in ports whore there is a Master Attendant, 
much Master Attendant shall be the Conservator : 

(i) in ports where there is no Master Attend- 
ant, but where there is a Harbour-Master, such 
Harhour-Master shall be the Conservator, 

Where the Harbour-Master is not’ Conservator, 
the Harbour-Master and his Assistants shall be 
subordinate to, and subject to the control of, the 
Conservator. 

‘The Conservator sWall be subject to the control 
of the Local Government, or of any intermediate 
authority which that Government may appoint. 











9. The Conservator of any port subject to this 
Act may, in respect of any 
vessel within such port, 
give directions for carrying 
F into effect any port-rule for 
the time being in force therein. 
Whoever wilfully, and withont lawful excuse, 
Ponalty for disobe- es or neglects to obet 
ieee to Conservator’s any lawful direction of suc 
ar Conservator, after notice 


Conservatbr empower- 
eto give directions 
for certain specitied pur- 
por, 























thereof has been given to him, shall, for every |’ 


such offence, be punished with fine which may 
extend to one hundred rupees, end with a further 
fine which may extend to one hundred rupees for 
tvery day on which he wilfully continues to dis- 
shey such direction; * . 

and, ae of such refusal or neglect, the said 


of carrying such direc- 
and may hire and employ pro- 


‘caused there persons for that purpose ; 
 petejaidtyamnter: “Rndall reasonable expenses 


* Meurred is doi ii 
em ce Sel aid the 
‘uy written notice of a direction given under 
this Act, left for the Master 
‘of any vessel wi 


— 


10. The Conservator of any such port may, in 

Power to cut warps, ease of urgent necessity, 
ropes, de. cent, or cause to be cut, any 
| warp, rope, cable or hawser, endangering the 

safety of any vossel in such port or at or near to 
the entrance thereof. 


11. The Conservator may remove or cause to 

Power to remove fat» be removed, any timber, or 
Hae ia &e., or ae Sbetruchions, ait, or other 
irurtion onshore within thing floating or being in am 
fae Ses peng ee ing is 
obstructs or impedes the free navigation thereof ; 
or anything which obstracts or impedes the 
lawful use of any pier, jetty, landing-place, wharf, 
quay, dock, mooring, or other work, on any part of 
the shore or bank which has been declared to be 
within the limits of such port, and is not private 
property ; 

and ‘the owner of any such timber or raft. or 
other thing shall be liable 
to piy the reasonable ex- 
penses of such removal ; 

and if such owner or any other person’ has 
without lawful excuse caused 
any such obstruction or im- 
pediment, or causes any 
nuisanee affecting or likely to affect such 
navigation, he shall also be .punished with fine 
which may extend to one hundred rupees. 

And the Conservator or any Magistrate having 
jurisdiction over the offence may canse such 
| nuisance to be abated. 











Expenses of removal. 


Penalties for causing 
obstruction or public 











12. If the owner of any such timber or raft, 
or the person who has caused 
any such obstruction, impe- 
diment, or public nuisance 
as is mentioned in section eleven, neglects to 
pay the expense of the removal thereof, within 
oné week ufter demand, or within fourteen 
days ufter such removal has been notified in the 
official Gazette or in such other manner as the 
Local Government by general or special order 
directs, such expenses may be recovered in, the 
same manner as any fine under this Act ; 

and the Conservator may cause such timber, 

Power to sell timber, raft, or other thing, or the 
materials of any nuisance or 
obstruction so removed, or so much thereof as may 
be necessary, to be sold by public auction ; 

and may retain all the expenses‘of such removal 

Proceeds how dealt and sale yt of the pro- 
with, ceeds of such gale ; and shall 
pay the surplus of such proceeds or deliver so 
much of the said timber or other materials as may 
remain unsold, to the person entitled to receive 
the same; é 
* and, if no such person appear, shall cause the 
came tobe kept and deposited in such manner as 
the Local Government direets ; 

and may, if necessary, from time to time, realize 
the expenses of keeping the same, together with 
the expenses of such sale, by a further sale of so 
much of the said timber or other materials as may 
remain unsold. 


18. If any obstrugion or impediment to the 


navigation of any port 
sg hemenn of ehetewe: subject to this. Act has 
at been lawfully made, or 


ug"become lawftl by reason. of the long con- 


Recovery of expouses 
of rewoval. 








‘Master | tinnance of ‘such obstruction+or impediment, or 





gtherwise, the Conservator shall report the same for 
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the information of the Local Government and shall, 
with the sanction of such Government, cause the 
same to be removed or altered, making to the person 
suffering damage by such removal or alteration 
reasonable compensation for the same, 
Every dispute arising concerning such compensa 
unis Site S05, shall be jistecminad 
: avcording to the law relating 
eae to like disputes in the case 
of land required for public purposes. 


14. If any vessel hook ‘or get foul of any 
of the buoys or moorings 


Notice to Conterentor, Jaid down by or by the au- 
rome foule Goverw- thority of the Local Gov- 


ernment in any such port, 
the Master of such vessel shall not, nor shall 
any other person, except in the case of emer- 
gency, lift such buoy or mooring for the 
purpose of unhooking or getting clear from the 
same without the assistance of the Conservator, 

and the Conservator, immediately on receiving 
notice of such accident, shall assist and superin- 
tend the clearing of such vessel ; 

and the Master of such vessel shall, upon 

Bxpense of cetring demand, pay such reason- 
‘vessel. able expense as may be in- 
curred in clearing the same. 

‘Any Master offending against the provisions of 
this section shall for every 
such offence be punished with 
fine which may extend to one hundred rupees, 





Penalty. 


15. If any vessel be wrecked, stranded or 

iia pa sunk, in any such port, 
&e., impeding navigation §0 as to impede or be like- 
within the port, ly to impede the naviga- 

Expense how recover. tion thereof, the Conser- 
able, vator may cause the sume 
to be raised, removed, or destroyed ; 

and may recover the same on behalf of the Local 
Government in the manner provided by section 
forty-four. ; 


16. The Conservator or any of his Assistants 
may, whenever he suspects 
that any offence has been, or 
is about to be, committed 
contrary to this Act, or whenever it ix necessary 
for him so to do in the discharge of any duty 
hereby imposed upon him ; 
the Collector of Customs, or other officer 
appointed to collect arly port-dues or other charges 


Power to board vessels. 


payable in respagt of any vessel under this Act, 
may, whenerag Wt is necessary wo to do, for the 
performanee of any duty hereby imposed upon 


such Collector or other officer, 

either alone or with any’ other person, board 
any vessel, or enter any building or, place, with- 
in the limits of any port subject to this 


TEsshe Master ct ‘enth ‘reed cr it any: pecionsin 
possession or occupation of any such building or 
place, without lawful excuse refuse to allow an: 
officer or other to board or enter such vessel, 


or for the pérformance of any» 


building 
duty imposed upon him by this Act, he shal) for 
every such offence be punished with fine which 
may extend to two hundid rapes, : 
17. For the purpose of preventing or extin- 
wegnresnarieeieys guishing fire in any 
. Act, © 
Soporte extinguish subject to ghis. Act, 


re 
his disposal such number as he requires, not ex. 
cetding three-fourths, of the erew then under the 
orders of such Master. 

Any Master refusing or neglecting to 

arith ouch requisition sGall be punished wick er he, 
which may extend to five hundreg rapees, and an 
seaman then under his orders who bein 
directed by the Master to obey the Conservator’s 
orders for the purpose aforesaid refuses to obey 
such orders shall be punished with fine which ma 
extend to fweaty-five rupees. Y 


18. Allacts, orders or directions by this Act 

Powers of Conservator authorized to be done or 
may bo exercised hy given by any Conservator 
Harbour: Master, may, subject. to his control, 
be done or given by any Harbour-Master or any 
Assistant of such Conservator or Harbour-Master, 

and any person hereby authorized to do any act 
may call to his uid such assistanee as may be 
necessary. 


19. The Government shall not be answerable 
for any act or default of 
any Master Attendant, Har- 
bour-Muster, or other Con. 
6 servator of any port sub. 
ject to this Act ; or of any, Pilot ; or of 
any Deputy or Assistant of any of the officers 
above-mentioned; or of any person acting un- 
der the authority or direction. of any such 
Officer or Assistant, done within the limits of such 
port ; a 

nor for any damage sustained by any vessel in 
consequence of any defect in any of ‘the moorings, 
hawsers, or other things belonging to Government, 
within the said limits, which may be used by such 
vessel, ¥ 

.Provided that nothing in this section shal! ee 

Sits tect the Secretary of State 

. for India in Council from 
‘a suit in respect of any act done by or under the 
express order or sanction of Government, 


Indemnity to Gevern- 
default of 
ber, de 








CHAPTER IV. 


Routes vor Tie Savery ov Surevivo anp tim Pne- 
seryaTION OF PORTS, 


| 










20. No person shall without: lawful excuse Ii 
a, Beers or set adn 
Injating buoys, ke. any’ mor mooring 

seaasbeaclaes: fied on aid down. by or by 
the authority of the Local Government m any 
port subject to this Act. + 
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“99, No ballast or ratbichy and no other thing 

rm a bani or 
Inpropes: Cire shoal, or to be detrimental 
_— to navigation, shall, without 
jawfal excuse, be cast or thrown into any such 
ot or into or upon any place on shore, from 
which the same is liable to be washed into any 
swh port, ‘either by ordinary or high tides, or 
jy storms or Iand-flodds. 


Whoever by himself or another so casts or throws 
the same, and the Master of any vessel from which 
the same is east or thrown, shall be punished with 
ine which may extend to five hundred rupees over 
and above any expenses which may be incurred 
jy removing the same. If after receiving notice 
fmm the Conservator of the port to desist. casting 
or throwing any such ballast or other thing, any 
aster continues so to cast or throw it, he shall 
ako be liable to simple imprisonment for a term 
yhich may extend to two months, 


Nothing in this section applies to any case in 
which such ballast or other thing is, cast or thrown 
jito any such port with the consent in writ- 
ing of the Conservator, or within any limits 
within which such wet may be authorized by the 
Ioal Government. 


98. If any person grave, bream, or smoke 
any vessel in any such port, 
contrary to the directions of 
the Conservator, or at any 
‘ine or within any limits at or within whieh such 
xt is prohibited by any order of the Local Gov- 
ment, such person, and also the Master of such 
ves, shall for every such offence be punished 
vith fine which may ‘extend to five hundred rupees. 


Gnwving, &e., vessel 
within probibited iimite. 


Uy TE any person boil or heat uny_pitgh,s| 


tar, resin, dammer, turpen- 


. jiteh, ke, ¢), i A] - 
Ms P ocr with tine, oil, or other such com: 


vealed Tinea, bustible matter on board any 
«vessel within any such port, 
r at any place within its limits where such aet is 


wwhibited by the Local Government, or contrary 
‘othe order or directions of the Conservator, sucl 

‘peson, and also the Master of any vessel on board 
“hich such offence is committed, shall for every 
‘wh offence be punished with fine which may 
‘atend to two hundred rupees. 


%. If any person, by an unprotected arti- 
Draw fei Light, draws off spirits 

nical eta on. board any vessel sith 

Re in any port subject to this 
» Such 

‘chvosel, shal] for 


Person, and also 8 ‘eral sey 
+ Bh ‘such o! unished 
"ithfine which may extend to two humdral rupees. 










%8, Every Master of m vessel in any port 
Warping.” Waljjoct to tis Act’ hall, 
“ when required so to do by 








27. No Master of any vessel shall: cause or 
suffer any warp or hawser 
attached to his vessel to be 
left ont in any port subject 
to this Act, after sun-set, in such a Tener ant 
endanger the safety of any boat or other vessel 
navigating in such port. 


Leaving out havwser, 
&e., after sunset. 


Any Master offending against the provisions of 
this section shall be punished for every such 
offence with fine which may extend to two hundred 
rupees. : 


Gunpowier. 


28. The “Local Government shall appoint a 
proper place in, which gun- 
powder in excess of the 
quantity allowed by mule 
under section sevén, clause (0), for any ship in any 
port subject to this Act, shall bé deposited ; and 
shall also appoint an officer to receive the same. 


” Place of deposit for 
gunpowder, 


29, The Local Government may in such case 

by order fix the times at or 
time aad manner of Within which, and — the 
landing avd shipping manner in wich, euch gun 
Breas. powder, shall be landyd and 
deposited by any shtaal inward-bound, and also the 
times at or within which, and the manner in which, 
the same shall be taken on board any. vessel from 
such place of deposit. 


Government to fx. 


30, The Master of such vessel shall, upon 
such gunpowder being de- 
attater % make de posited, make and signa de- - 


claration in writing that there 
is not then, to his knowledge or belief, on board such 
vessel any gunpowder exceeding the quantity 
allowed by the rule last aforesaid. 


31. The officer with whom such gunpowder 

Officer to give re. is deposited shall give a 

coipt and to account for receipt fur the same to the 

powder deposited. Master or other person 

‘ making the deposit, and he 

shall be accountable to such Master or other person 
for the re-delivery of the same. 


BO. If any veosel bo provented by stress of 
weather from ‘landing or 
If by stress of weather depositing such gunpowder, 


powder ix not landed, of the ti 
coterie in exeess of athe quantity 
See ies allowed as aforesaid, the 


master or owner of such vessel'shall, so soon as the 


, weather permits, land and deposit the same at the 


place so appointed as aforesaid, or shall forthwith 
give notice to the Conservator, or other officer 
nated for that purpose by any order of the Local 
Government, of his having such gunpowder on 
doard, and shall obey his directions relating to the 
same. 


88. The Loeal Government may fee in 
‘vossols Tespoct to such port, by order, 
cxtward-bouad to take fix. the times and ‘places at 
lapyean: whjgh, and the age in 
whieh, vesséls outward-bound, requiring to take in 
: exceeding the ‘quantity shove. 

|, shall take in the same, @hether such 
has heen previously landed from such 
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34. ‘Phe Master of any vessel having on board 
Peusities for having @ny gunpowder, contrary to 
yaa powder on the provisions of this Act, 
shall for every such offence 
be punished with fine which, may extend to fwo 
hi rupees 5 
and all gunpowder on board any vessel contrary 
to the provisions of this Act, shall be forfeited 
to Government, and may be seized by the Conser- 
vator, or by any Collector of Customs, or by any 
Custom-house officer, or other officer authorized 
in that behalf by the Local Government, within 
the limits of their respective jurisdictions. 


35. Whoever, without lawful excuse, dis- 
faane wot to ve aie. ChITEES, AH UD, musket, ov 
ser} is other fire-arm in any port. 
hesged ip part. subject to this Act, oe Oa or 
from the landing-places, piers, wharfs, or qu 
thereof, except ¢ gun loaded only with,gunpowder 
: for the purpose of making 
Baception. a signal of distress, or for 
such other purpose as may be 
allowed by the Local Govern- 
ment, shall, for every such offence, be punished 
with fine which "may extend to fifty rupees. 





Penalty. 


Estinguishment of Fires. 


36. The Master of any vessel in which fire 
‘om Master takes place while lying in 
omitting to take order any port, who wilfully omits 
to extinguish fire. to take order to extinguish 
such fire, shall be punished with imprison- 
ment which may extend to six months, or with 
fine which may extend to one thousand rupees, or 
with both. 


Penalty 


Inflammable Oil. 


power to make rue 87. The Local Govern- 
for prevention of fire ment may from time to time 
from inflammable oil. = make rules for regulating * 


(a) the prevention of injury from fire in ports 


places at which vessels entering port with | 


inflammable oil on board are to be moored, 


(2) the mode in which such oil ehall be landed 
from or shipped on board of such vessels. 


Explonation—* Inflammable oil” inéludes petro 
leum, benzole, kerosine and any oil or product of 
cil that gives off an inflammable vapour at a tem- 

‘ture of less than one hundred degrees of Fub- 
renheit’s thermometer. 


Special Rules. 


88. No vessel of the burden of two hun- 
Vesolsin certain eaace GF€d tons or upwards, shall 
not to be moved without be moved in any port to 
poolar Bol rile, eo - itor ese? namie — 
* specially exten without 

Miter : having a Pilot, Harbour. 
Master, or Assistant of the Master Attendant 
or Harbour-Master on board; and no vessel of 
apy burden less than two hundred tone and ex- 


Harbour-Master, or Assistant of ithe Master 
‘Attendant or Harbour-Master, unless authority i 
writing #0 ft do has been obtained from 
Conservator or some officer empowered 

to give such authority. in bor 


* private 





Tf any vessel, except in case of urgent necessity, 
be moved contrary to thesprovisions of this sectcy’ 
the Master of such vessel shall for every gq,j; 
offence be punished with fine which may extend ,, 
two hundred rupees, unless upon application to th, 
proper officer the Master be unable to procurs « 

fist, Harbour-Mauster or Assistant of ‘the Mei 
Attendant or Harbour-Master*to go on boatd ti, 


said vessel. 


the burden. of in 
hi tons and lying i, 
to be provided with any such port shall be pr 
foreo-pamip e. vided with a proper tt, 
pump, hose and appurtenances, for the purpose uf 
extinguishing any fire that may oceur on board, 
‘The Master of every ench vessel who, having 
been required by the Conservator to comply with 
the provisions of thissection, without lawful etc 
neglects or refuses so to do for the space of seven 
days after such requisition, shall be punished wiih 
fine which may extend to five hundred rupees. 


39. Every vessel speeding 
Veaacl above 200 tone und 


40. No person, unless duly authorized ty tie 

Unauthorized person Conservator, shall creep or 
not to search for lost sweep in any such port for 
sores, anchors, cables or other stores 
lost or supposed to be lost therein. 

Whoever offends against the provisions of this 
section shall be punished with fine which may 
extend to one hundred rupees. 7 


41. No person shall, without the permission of 
the Conservator, remove or 
or injuring shores of port Carry away any rock, stones, 
probibited. shingle, gravel, or soil, o: 
any artificial protection from any part of the bank 
or shore of any such port ; ¢ 

and no person shall sink or bury in any ya of 
such bank or shore, whether the same be publie or 
property, any mooring-post, anchor @ any 
other thing, or do any other thing which is likely 
to injure or to be used so as to injure such bab or 
shore, except with the permission of the said Co 
servator, and with the aid or under the inspection 
of such person (if any) as he may appoint to take 
part in or overlook the performance of such vor, 


Removing stones, de., 


Whoever offends against the provisions of this 
section shall for every such offence be punished wi'h 
fine which may extend to one Inundred rupees, snl 
shall pay. the expenses “of repaiting the injuy 
(if any) done by him to such banlk or shore. 


Publication of Orders. 


order and rule of a loo! 
made in hie 


42, Every declaration, 
Pablication of orders Government, 
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CHAPTER V. 
Or Saivace i Ports. 


* 
43. If any anchors, wreck, stores, or other pro- 


ble for perty be recovered by any 
ae ey officer employed by the Local 
Government for that purpose, from the surface, bed 
or shore of any oport subject to this Act, the 
Jocal Government shall be entitled to receive a 
reasonable sum for salvage, having regard to the 
place of recovery. 

A 
Regfstor to he kept. 
emment may direct. 

It shall contain a description of such property, 
andof the times and places where the same has 
bea H ; is 

sedet, akall 3h. open 40 abllo; inapeotion at 
reasonable office-hours, except on Sundays and such 
jolidays as the Local Government may direct, 


44. Tf the property recovered under the last 
Property recovered preceding section, or by a 
way, in certain cases, be Conservator acting under 
all section fifteen, is ucla; 
if the nm claiming the same fails to 
fas aut aes to the coal Government’ ta 

respect thereof, : 
such property may be sold by public auc. 
tion, if of a perishable nature, forthwith; and if 
not of a perishable nature, at any period not less 
than six months after the recovery thereof ; 
sand on the realization oe e proceed oe tbe 
Pr amount due to the 
doweppliels Government for salvage, or 
for the expenses incurred under section fifteen, shall 
be deducted therefrom, and credited to the Local 
Government, and the balance shall be paid to the 
person entitled to the property recovered, or, if no 
such person appear and claim the same, shall be held 
in deposit for payment, without interest, to any pem 
son thereafter establishing his right to the same : 
Provided that he makes his claim within one 
year from the date of the sale. 


ered, in such manner and at 
such place as the Local Gov- 





CHAPTER VI. 
Ov Poxt-purs Any Cuancs. 


45. In each of the ports mentioned in the 
first schedule hereto annexed, 
such port-due not sates 
e amount — specil 
for such port in the third column i the 
same schedule as the Local Government from 
time to time directs shall be levied on vessels 
entering the sams port and described in the second 
column of the same schedule, but not oftener than 
the fixed for such port in the fourth column 
the same schedule. 
om ever the Local Government with the pre- 
te leper of Sat i Si in papell 
or any port to 
pyri to this Aet, it: ma , with ‘the like sametion, 
same.or any subsequent declaration, further 


“ Pe eeasy seat of dase to be 
; on entering such port ; 
Zi, 


‘Levy of port-dues,. 


and 
whieh euch dues shall be levied ; 
also; ‘from time to time, with the like 
= and modifications ; 


register shall be’kept of all property so reeov~ | 





otherwise declared in exercise of the powers con- 
ferred by this section. 

No port-dues or fees shall hereafter be levied in 
any port except under the authority of this Act. 

No order increasing or imposing port-dues under 
this section shall take effect until the expiration of 
sixty days from the day on which such order has 
heen published in the local official Gazette, 


46. The Local Government may, from time to 
oe time, exempt the vessels 
entering any port subject to 
this Act from the levy ofy 
port-dues and cancel such exemption, or it may 
from time to time vary the rate at which port- 
dues shall be levied in any such port, in such 
manner as, having regard to the receipts and 


Local Government, 
may vary port-dues. 


| charges on account of that port, it thinks expedi- 


ent, by reducing or raising the dues, or any of 
them ; 

Provided that the rates shall not in any case 

exceed the amount authoriz~ 

ed to be taken by this Act. 


47. For every port at which port-dues are levied 
under this Act, a distinct 
account, to be called the 
Account of the Port Fund of the port to which it 
relates, shall be kept by such officer as the Local 
Government may appoint for that purpose, 

‘This account shall show in complete detail the 
receipts and charges of the port; and an abstract 
statement of every such account shall be published 
annually, as soon after the first of May of each 
year as may be practicable, in which statement 
the balance at the close of the year at the credit 
or debit of the port shall be shown, 

Tf, for any of the purposes of this Act, an 
advance of money has been or shall be made 
by Government on account of any port subject to 
this Act, simple interest upon that advance, or 
upon .so much of it as temains or shall remain 
unrepaid, at such rate as'the Governor General in 
Council may determine, shall be charged in the 
‘Port Fund Account thereof, 

All expenses, including the pay and allowances 
of all persons upon the establishment of the port, 
the cost of buoys, beacons, lights and all other 
works maintained chiefly for the benefit, of, vessels 
being in, or entering, or leaving the port, or pass 
ing through the rivers or channels leading there- 
to, but excluding receipts and expenses on account 
of pilotage, incurred for the sake of every such 
port, shall be charged in the Port Fund Aceount 
of that port. . 

And all money, including salvage-money, pro- 
ceeds of waifs, and fines, received under this Act, 
at or on account of every such port, shall he 
credited in the Port Fund Account of that port. 

The Local Governthent may direct. that for the 

marposes of this section any number of ports shall 
Be as constituting a single port; and 
thereupon all sums received on account of port- 
dues at; any of the same ports shall form a com- 
mon fund which shall be available for the payment 
of all incurred on account of any of the 
same ports, and such balance as may remain after“ 
payment of such expenses may be temporarily 
invested in such manner as the Local Government 
may from time to time direct. 

48. The Collector of Maire a very such 

‘Colladtion rte port, or such gther officer ax 

Rope he Local Government ap- 
inti: in this behalf, shall collect the port-dues 
above-mentioned. : 


Proviso. 


Accounts of port-dues, 


rs 


la, 
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The officer to whom any “such port-dues are 
Voucher to be given. paid, oa hd Se, Pas 
same a prope! 
voucher in writing under hie hand, describing the 
name of his office, the port or place at which the 
port-dues are paid, and the name, tonnage and other 
proper description of the vessel in respect gf which 
Sich payment is made, 


49. Within twenty-four hours after the arrival 
within the limits of any port 
vanlastor to report artis subject to this Act of any 
fied ‘vessel liable to the payment of 
lorie? under. fhis or any subsequent Act, the 
faster of such vessel shall report such arrival to 
the Conservator of such port. ¢ 
Any Master without lawful excuse failing to 
make such report within the time aforesaid shall 
for every such offence be punished with fine which 
extend to one hundred rupees. 
Nothing in this section applies to tug-steamers, 
ferry-steamers or river-steamers plying in any of 


the ports subject to this Act. 
50. If any vessel liable to the payment of | 
port-dues is in any such 
Conservator may in port without proper marks 
certain cases ascertsid’ on the stem and stern-posts 
seat Maur thereof for denoting her 
draught, the Conservator may 
cause the sarfle to be ascertained by means of the 
operation of hooking, and the Master of such veasel 
shall be linble to pay the expenses of such operation. 





51. In order to ascertain the tonnage of any 

Tonuage of vessel tia- Vessel liable to pay port- 
bie to portdues how dues the following rules shall 
ssourtelmed be observed :— 

(a).—IE such fool bs a i ia registered 

P ve or a vessel registered 

i ropitored under ‘Act No. X of 1841, 
or Act No. XI of 1850, or under the laws for 
the time being in force for the registration, 
of vessels in India, the Conservator may requird® 
the owner or Master of such vessel, or any 
person having possession of her register, to pro- 
duce such register for inspection. If any 
such owner, Master, or other person neglect 
or refuse to prodace such register, or other- 
wise to satisfy the Conservator as to what is 
the true tounage of the vessel in respect of 
which such portedues are payable, he shall be 
pimiched with fine which may extend to one 

undred rupees, and the Conservator may canse 
such vessel to Be measured, and the tor there- 
of to be ascertained ; snd in such case the owner 
or Master of such vessel shall also be liable to pay 
the expenses of such measurement. 

(4.)—If such vessel be nibt a British regis- 

tered vessel, or: a vessel re- 

¥ not registered. Gistored under Act No, X of 
1841, or Act No. XI of 1850, or under the laws for 
the time being in force for the registration of 
vessels in ‘India, and the owner pi ws thereof 
fail ® satisfy the Conservator as to what is her 
true tonnage someting > she mode of measure. 
ment prescribed by Jaw in force for the 
time being for jing the measurement of Brit- 
igh registered vessels, Conservator shall cause 
euch vessel to be menrared and ‘the to there- 
of) according moile aforentid, to be ascer- 
tained ; and, il euch case, the owner or 





4 


such vessel shall be liable to pay the expenses of, | primd ju 


such measurement, 


<arrest, or of the keepin 


52. If the cident g rai peat respect” 

On refusal to wi any portagu 
Aves, &e., thn Catceror charges are yoyabie ola 
may distrain and weil. this Act refuses or neglects 4, 
pay the same on demand, the Collector of Cys. 
toms, or other person authorized to collect, such 
port-dues, fees or charges, may distrain or arres, 
such vessel, and the tackle, rel and furnityrs 
belonging thereto, or any part thereof, and detain 
the same until the amount due is paid ; 

and in ease any part of the said portedues 
or charges, or of the costs of the distross o, 
of the satoy re. 
mains unpaid for the space of five days next after 
any sach distress or arrest so made, the (pl. 
lector of Oastoms, or other such person as afore. 
said, may cause the vessel or other thing so dig 
trained or arrested to be sold, ,and with. the 
ceeds of such sale may satisfy the patie, 
charges, and costs, including the costs of sale r.. 
maining unpaid, and shall render the surplus (any) 
to the Master of such vessel upon demand. 


58. The Offcer of Government, whose ‘duty 

No port-clearauce to it is to grant a port-clear- 
be granted until dues, ance for any vessel, shall not 
des, wre puid, it such clearanco— | 

(a) until her owner or Master, or some other 
person, has paid or secured to the satisfaction of 
such officer the amount of all port-dues, fees and 
charges, and of all fines, penalties and expenses to 
which stich vessel or her owner or Master is 
liable under this Act ; 

(4) until all expenses, which by the Merchant: 
Shipping Act, 1854, section 228, are to be bome 
by her owner, incurred sinee her arrival in the 
Port from which she seeks clearance, have been 
duly paid. . : 

































54. If the Master of any vessel in respect of 

Port-dues, &e,, payable Which any port-lues or 
im ove port recoverable Charges are payable causes 
by Collector at any otter her to leave any port 
Led without having di 
such dues, fees, or charges, the Collector of Customs 
or other officer authorized to collect the same 
may require in writing the Collector of Customs or 
other Officer ag aforesaid, in any other portin British 
India to which she may proceed or in which 
she may be, to levy such dues or changes. 

Every Collector or other officer to whom suel 
requisition shall be directed shall proceed to levy 


port i 
the port-dues or ‘became stat 
ing the amount 0 He, shall be 
Sacie proot of amount in, any 


under the said section, and also (in case 1 
payable is, disputed) “subsequent | 


Master! 





(aia aide of SMa 7 
, . 
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| departure of the vessel without having | rates as the LocalsGovernment from time t 
/Mesatged tho duen or charges payable was | time, direct: stn on 










































‘ by stress of weather,’ or that there was 
lawful ‘of reasonable ground for such departure. 
“Any Magistrate “having jurisdiction under this 
‘Act in amy port to which the vessel may pro- 
‘eel or in which’ che may be found, shall be 
deemed to havy jnrisdiction in any proceeding 
under this section, 

86. Vessels entering any port subject to-this 
Portdue on veesols in Act (other than the ports 
ballast, in British Burma) in ballast, 
andnot carrying passengers, shall be charged with 
a port-due not exceeding three-fourths of the port- 
due with which they would otherwise be chargeable. 


57. When any vessel enters any port sub- 


Pordue on vessels ject to this Act, but 
wetdichargingortaking does not discharge or 
inntgo. take in any ‘cargo or pas 


senget therein (with the exception of such un- 
shipment and reshipment as may be neces 
sary for purposes of repair), the port-duc charge- 
able in respect of such vessel shall be ata rate 

1] to one-half the rate chargeable iin respect 
of othe vessels : g 

Provided that no vessel entering any of the ports 
mbject to the Governor of Fort St. George in 
Council and leaving the same within forty-eight 
hours without discharging or taking in any passen- 
gers or cargo, shall be charged with any port-dues, 

58 No port-due shall be chargeable in re- 

Portadues not charge SPeCt Of any vessel which, 
soon ves renter. baving left any port, is eom- 
ing from stress of pelled to re-enter it by stress 

a of weather or in consequence 
of having sustained any damage. 
Hospital Port-Dues. 
59. The Local Caretanes may, fom time 
. . to time, by notification in 
IEEE the oficial” Gacete, onder 
that there shall be paid in 
of every ship entering any port subject 
to this Act, “within a reasonable distance of 
vhich’there may be a public hospital or dispensary 
suitable for the reception or relief of seamen 
requiring medical aid, such further port-dues not 
eaepéding One anni 'per ton as the Local Govern- 
went thistks fit. - 
, Sus pertducs shall be called hospital port 
ines, 

‘No onler imposing or increasing hospital port- 

dues shall take effect until the expiration of sixty 
days from the day. on which such order has been 
Published in ‘the Official Gazette. 
Whenever the Local Government is satisfied 
that provision has been made by the owners 
oadhce ship or class of ships for giving 
‘nodidal aid to the seamen emptoyed on board such 
Hs eet ss it may, by notification in the 
from 





Gazette, exempt: such ship or class of ships 
any, payment under this section. ‘The Local 
may, ‘by like notification, withdraw 


40. Such hospital Sia, paticiues \aball be applied, 
h7siention of hospi- ike Local Government 
‘etian may direct, to the support of 





Provided that, in tho case of fees for pilotage, 
the"previous sanction of the Governor Guuenih 
Council has been obtained, 

‘The fees now chargeable for such. services. shall 
continue to be chargeable unless and until they 
are altered in exercise of the power conferred’ by 
the former part of this section, 





CHAPTER VII. 
Or Horstina Sianats. 

62. The master of every inward br outwatd- 

bound” vessel, on arriving: 
yithin signal-distanee of 
any signal-station established 
within the limits of the r Hugli or within the 
limits of any part of a river or channel subject to 
this Act shall, on the requisition of the pilot in 
charge of the vessel, signify the name of the 
vessel by hoisting the number. by which she is 
known, or by adopting such other’ means to this 
end as may be practicable and usual, and shall 
keep the signal flying until it is answered from 
the signal-station. 


Master to hoist num- 
ber of vessel. 








63. Any master of a véssel arriving ae afore- 

said, who refuses or neg- 
lects to conform to the above 
rule, shall be liable on con- 
viction, for each instance of such refusal or neglect, 
toa fine not exceeding one thousand rupees, 


Peualty for not hoist- 
“ing signal. 


64. Every pilot in charge of a vessel shall 
require the number of the 
vessel of which he is in 
charge to be duly signalled 
as provided under section sixty-two, 

When, on a requisition from the pilot to that 

‘And if master refuses effect, the master of a vessel 
to do so, pilot may refuses to hoist the number 
anchor. of a vessel, or to adopt such 
other means of making her name known as may 
be practicable and usual, the pilot in charge of 
such vessel may, on urrival at the first place of 
safe anchorage, anchor the vessel and refuse to 
proceed on his course until the requisition has 
been complied with. 


Pilot to require master 
to hoist signal. 


65. Any pilot in charge of a vessel who 

Punishment of pilot ‘lisobeys, or abets within the 
disobeying provisions of meaning of the Indian Penal 
this chnptor Code disobedience to, any of 
the provisions of this chapter, shall ‘be liable to a 
penalty not exceeding five hundred rupees for each 
instance of such disobedience or abetment, and in 
addition shall be Liable to dismissal from his 
appointment. 





CHAPTER VII. 
Or Pexaurtes. 
66. All offences against this Act shall be 
Offences how triable, tritble by a Magistrate. 
and penalties how re- And any. Magistratg may, 
covered. by warrant under his’ hand, 
cause the amount of any such penalty imposed 
upon the owner or Master of any vessel, for ‘any 
aPnod eommitted on board of buch’ vessel, or in 
the management. thervof, or otherwise in relation 





‘hospital or dispensary as aforesaid or other 
g sanitary venclence and 















-| pay the costs of such conviction, in 


thereto, whereof such owner or Master is con- 
vieted, to be levied by distress sale of such 
vessel, and the tackle, apparel and furniture thereof, 
‘or so much thereof as is necessary. 


67. In case of any conviction under this Act, 


the eonvicting 
Cita emiton Oe order the ng 7 ne 





ion te 
Ponliee ilhapaeen coe Maye 
aes 
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Such costs may be assessed by the Magfstrate, 
and may be levied and recovered in the Same 
manner as any fine thder this Act. 

68. Whenever any person is liable, under the 

kc, payable Provisions of this Act, to pay 
under ne ‘Act, or os any sum of money, damages, 
certained and recovered. or expenses not . exceeding 
one thousand rupees, the same may be recovered 
and levied in the same manner as any fine under 
this Act, and, if necessary, tho amount thereof 
may be fixed aud assessed by the Magistrate 
before whom the case is tried. 

69. Whenever any fine, dacaaiges or extents 

" is or are levied under this 

Conta of distress At, hy distress apa sale 

the costs of such distress and sale may be levied 

in addition to such fine, damages or expenses, 
and in the same manner. . 

70. If any dispute arise concerning the 
‘amount leviable by 


Magistrate to deter- ©" 1) 
mine the awount to be distress or arrest under this 
levied in caseof dispute. Act, or the charges or 


costs payable under the last preceding section, 
the person making such -distress or using such 
arrest may detain the goods distrained or arrest- 
ed, or the proceeds of the sale thereof, until 
the amount to be levied has been determined 
by a Magistrate, who, upon application made 
to him for that purpose, may determine such * 
amount, and award such costs to be paid by 
Gither of the parties to the other of them 
fas be thinks reasonable; and payment of such 
costa, if not paid on demand, shall be enforced in 
the same manner as any penalty under this Act. 


ZL. Any person offending against the provi- 

Lnriediction over of. sions of this Act, in any 
fences jeeal limits port, river or channel sub- 
of jurisdiction. ject to this Act, shall be 
punishable by any Magistrate having  jurisdic- 
Fon over any district or place adjoming such 
port, river or channel, or adjoining either side 
of that part of the river or channel in which 
such offence is committed. 





any | 


Such Magistrate may exercise all the powers of | 


a 
and to the same extent as if the offence had 
been committed locally within the limits of his 
jurisdiction, notwithstanding the offence may not 
have been committed locally within such hmits ; 
and in case any such Magistrate exercise the 
jurisdiction hereby vested in him, the offence shall 

deemed, forall purposes, to have been committed 
locally within the limits of his jurisdiction. 

72. No sanviction, order, or judgment of any 

fagistrate under this Act 

Conviction 0 te shall be quashed for error of 

2? form or procedure, but only 
on the merits ; 


and it shall aot be necessary to state, on 


Féfin of conviction, _ the face of the conviction, 
id order or judgment, the evi- 

dence on which it 
Tf no jurisdiction ay on the face of the 
conviction, order-or j , but the depositions 


the conviction, order or 
by what so appears in 


pr 





strate under this Act, in the same manner | 


| belongs, or, at the instance of the Consul, to be 
| detained in custody till the vessel is veady to siil, 





flag, jack, pendant or colours, the use- 

on such vessel has been prohibited 
the Statute 17th & 18th of Victoria, chapter 104 
or any other Statute now or here m to be in 
force, or by any proclamation made or to be 
made in pursuance of any such Statute, or } 
any of Her Majesty’s Regulations in force te 
the time being, the Master of such vessel shal} 
for every such offence, be punished with fine whieh 
may extend to fifty rupees, 

Such fine shafl be in addition to tiny other 
penalty recoverable under the said Statute of any 
Future Statute to be made in that behalf, 

Any officer of Her Majesty’s Navy wi 
the limits of such port, or the cme 
such Port, may enter on board any such vessd 
and seize and take away any flag, jack, pendant 
or colour so unlawfully’ hoisted, carried, or won 
on board the same. sD ta 


74, Any Magistrate, upon an suplisatin being 
orig Dowie, male to him by the Cons 
= of any Foreign Power to 
which the Foreign Deserters’ Act, 1852, has by 
an order of Her Majesty in Council been, or shall 
hereafter be, declared to be applicable, or by the 
representative ‘of such Gocstt, aoa ‘upon com. 
plaint on oath of the desertion of any seaman, | 
not being a slave, from any ship of such Foreign 
Power, may, until a revocation of such Order in 
Council has been publicly notified, issue. his 
warrant for the apprehension of any such deserter; 
and, upon due proof of the desertion, may order 
him to be conveyed on board the vessel to which ho 














or, if the vessel has sailed, for a reasonable time uot 
exceeding one month : 
Provided that a deposit be first made of such 
sum as the Magistrate oerns meceaeney for the sub- 
sistence of the deserter during stich detention ; 
Provided also that the detention of such de 
serter shall not be continued beyond twelve weeks. 





































75. "The provisions contained in sections leven 
sted and twenty-two shall be sp. 
Application of wections picable to all ports here‘ 
i or horvafter declared by 
the Local Government to be ports for the ship 
ment and landing of goods, bes not otherms 
subject to this Act, and may be enforvod by 2 
Magistrate to whose ordinary jurisdiction any 
such port is subject. 
Any penalties im) by him, and any © 
penses incurred by his order under the sat prov’ 
sions, shall be recoverable respectively in the man 
ner provided in sections sixty-six sixty-eight. 
In any of the said for the shipment ant 
landing 3 goods the pesca eed in 
twenty-two may be given by the 
customs at such or 
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off 
Governmetl 
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SRA 8 eee ll dame il —— ee — 
THE FIRST SCHEDULE. 
(See section,2.) 
P Panr 1.—Brrrisn Beka. 
| Due how often charge- 
Name of pert. | Vessels chargeable. Rate of port-dues. | able in respect of same 
vessel, 
Maulmain a-going vessels of | Not exceeding four | Once in sixty days, 
‘ten tons and upwards, | annas per ton. 
but lees than twenty- | 
five tons, 
Sea-going vessels of | Not exceeding five annas, —_Ditto. 
twenty-five tons and | six pie per ton, \ 
upwards, 
Rangoon Sea-going vessels of | Not exceeding six annas Ditto. 
ten tons and upwards.| per ton, 
Kyook Phyoo Ditto ase Not exceeding four) Ditto. 
annas per ton. | 
Akyab Ditto. Ditto Ditto. 
Bassein Sea-going vessels, of | Ditto Ditto. 
ten tons and upwards, | 
. but/less than twenty- | 
five tons. | 
Sea-going vessels of [Not exceeding five annas | Ditto. 
twenty-five tons and | six pie per ton. | 
| upwards, | 
Part II.—Tax Lower Provinces. ’ . 
Chittagong .. | Sea-going vessels of | Not exceeding four and | Once in sixty days. 
ten tons and upwards. | a half annas per ton, shea 
Port Canning ... | Sea-going vessels of | Notexceeding four annas | Whenever the vessel 
twenty tons and up-| per ton; provided that | enters the port, except 
wards, in the case of dionisand | in the case of dhonis 
country vesselsemploy- | and country vessels 
ed in the coasting trade, | employed in the coast 
the rate shall be one-| ing trade, which shall 
half the rate chargeable not be chargeable with 
in respect of other ves- | port-dues at the same 
sels, port more than once 
in ninety days. 
Tug-steamers and river-| Not exceeding four annas | Once between the Ist 
steamers belonging to | per ton. January and the 80th 
Port Canning. | June,andonce between 
the Ist July and the 
81st December in each 
year, 
Caloutta «+ | Sea-going vessels of | Notexceeding four annas | Whenever the vessel 
twenty tons and up-| per ton; provided that | enters the port, exeapt 
* wards. in the case of dhonis! in the case of dhonis 
and country vesselsem- and country vessels 
ployed in the coasting — employed in the coast~ 
trade, the rate shall ing trade, which shall 
e ¥ be one-half the rate not bechargeable with 
chi ble in respect | port-dues at the same 
of other vessels. | port more than once 
m sixty days. 
Notexceeding fourannas Once between the Ist 
per ton, January and the 80th 
June, and once be- 
tween the Ist July 
and Slst December in 
each year. ea 
Not exceeding six annas | Whenever the ¥% 
per saa ey enters the port. 
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THE FIRST SCHEDULE —continwed. 
Part TIf.—Tne Mapras Prestpency. 


1875, 
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— SS = es 
4 Due how often charge. 
Name of port, Vessels chargeable, Rate of port-dues, able: in respect of 
| same vessel, 
“ -—|——- | - 
Eastern Group— | | 
1. Ganjam | Sea-going vessels of Not exceeding — three | 
| fifteen tons and up-| annas per ton: provid | 
wards. | ed that in the case of | 
| vessels employed in the | 
| | coasting trade, not 
being steamers, the 
rates shall be one-half 
| the rates chargeable in 
| respect of other vessals : | 
provided also that any |} (a) No coasting 
| steamer engage in the | steamer having paid 
coasting trade, when it port-duesat any port, 
| enters any of the ports | shall be chargeable 
| | of the Eastern and | with port-ducsuggin 
{ Western Groups, shall) | at thesameoratany 
| | pay the highest rate of || other port of the 
port-dues leviable at group within 
| any port of such group || thirty days, 
| and an addition of half | 
| of such highest rate. | (d.) No consting ves. 
: | . B sel other th 
2. Gopalpur ... | Ditto Ditto coasting tanner 
3. Calings , ‘ shall be chargeabl 
Calingapatam | Ditto a Ditto with aesiet 
dc Bitalipatana :.. . o ¢ same port more 
" pe | Ditto Ditto than once in sixty 
5. Viaagapatam.. Ditto Ditto - clad 
iteck : (c.) No vessel other 
7. Coringa* } Ditto x Ditto ve || than a coasting ves- 
| |] sel or 4 coasting 
. i . steamer shali be 
8. Masulipatam.. Ditto Ditto chargeable with 
‘, ., | port-dues at the 
9. Madras Ditto Ditto Pe tae ts t more than 
10. Cuddalore Ditto Di once in ninety days, 
‘ ; : In the above rules the 
Hi. Porto Novo ... Ditto Ditto a exprecion “cra | 
3 e ing v means 
12, Tranquebar ... Ditto Ditto pid vessel which at 
13, Negapstam ... ; : ‘any port dacherne 
Ditto Ditto cary y 
14. Nagore* ‘l} fm, tle | 
15. Tuticorin Ditto ” Ditto we for, any port on the 
Western Group— in th te of 
i , sor m e 
¥.. Mangalore ... Ditto Ditto Ceylon. 
2. Cannanore 
4. Calicut... 
5. Beypore* ... 
avs lh 
6. Cochin 
“Nots.—As regards 
Negapatam and 


of which such duos have 


entering the other of the 
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THE FIRST SCHEDULE —continued. F 
Parr IV—Tue Bowpay Bresiency. 
== ———— 
Due how often cl 
Name of port. Vessels chargeable. | Rate of port-dues, able in respect of 
same vessel, 
Bombay Sea-going vessels of | Not exceeding four| Once in the same 
ten tons and upwards | annas per ton,and| month, 
(except fishing boats).| not less than two 
annas per ton for 
. each class of ves- 
sels, as the Trus- 
tees int rated 
under the ‘Bombay 
Port, Trust Act, 
. 1873, may direct. 
Tygesteamers, Ferry. Ditto Once between the lst 
ers and River- January and the 30th 
: steamers, | June ‘and once be- 
Northern Group of . tween the Ist July 
Ports. « | and 3ist December 
in each year. 
1, Gogo Sea-going vessels of | Not exceeding three Once in thirty days at 
ten tons and upwards! annas per ton: the same port. Pro- 
(except fishing boats), | provided that a vided that no const- 
coasting steamer | ing vessel or coasting 
whenever it enters steamer, having paid 
any port shall be port-dues at any port, 
P | chargeable with shall be chargeable 
the highest rate of with port-duesagain at 
port-dues leviahle| the same or any other 
at any port of the — portof thesame group 
group to ‘which within thirty days. 
such port belongs 
and an addition of 
one-half of such 
highest: rate. 
2. Bévliéri on Ditto Ditto Ditto. 
8. Khun Ditto Ditto Ditto. 
4, Tankéria Ditto Ditto Ditto, 
| 
5, Dehegim Ditto Ditto Ditto. 
6, Dehej Ditto Ditto Ditto. 
7, Broach Ditto Ditto | Ditto. 
8. Bhagwh Ditto Ditto Ditto. 
9, Surat Ditto Ditto Ditto. 
10. Matwid Ditto ae Ditto Ditto. 
lL, Bulsar Ditto Ditto Ditto. 
12. Umarséei at Ditto * Ditto... | Ditto. 
18. Kolak Ditto re Ditto Ditto. 
Ms, Kadai Ditto =. Ditto Ditto, 
Ditto 
Ditto 
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* Tou ae TOM T xHT 
THE FIRST SCHEDULE —contiued. 
Parr IV.—Tue Bompay Prestpency —continued. 
— — = — apn 
r Due how often 
Name of port. ‘Vessels chargeable. | Rate of port-dues. | able in respect of same 
- es 
Northern Group of 
Ports—continued. J 
17. -Gholwad ++, | Sea-going vessels of | Not exceeding three | Onee in thirty days at 
ten tons and upwards | annas per ton:| the same port. Pry. 
(except fishing boats) provided that a| vided that no coast. 
coasting steamer | ing vessel or coasti 
whenever it enters | steamer, having paid 
any port shall*be | port-dues at: any port, 
chargeable with | shall be chargeable 
the highest rate of | with portedues again 
port-dues leviable | at the same or any 
| atany port of the | other port of the same 
group to which 1p Within thirty 
such port belongs days, ? 
and an addition of 
one-half of such 
highest rate. 
18, Déhénn creek ... Ditto oy Ditto esl Ditto. 
19, Térdpur . Ditto sa Ditto Ditto. 
20, Alivéré Navépur Ditto _ . Ditto Ditto. 
21, Sitpéti creek ... Ditto an Ditto vay Ditto. 
22, Méhim (Kelva) ... Dito ...|_—_Ditto Ditto. 
28. Kelva we Ditto on Ditto Ditto. 
24. Déntivra see Ditto oo Ditto Ditto. ‘ 
25. Amila za Ditto an Ditto Ditto. 
Southern Group of 
Ports. 
1. Bandora 20 Ditto ba Ditto. Ditto. 
2. Veréva oe Ditto on Ditto Ditto. 
3. Manori wl Ditto “ae Ditto Ditto. 
4. Utan oo Ditto Ditto oe) Ditto. 
5. Bassein a Ditto Ditto ra Ditto. 
6. Bhiwandi os Ditto aan Ditto Ditto. 
7. Kallian ve Ditto me Ditto ws Ditto. 
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THE FIRST SCHEDULE —continued. 


Pant IV.—Tuz Bompay Preswency —coxtinued, 
































. 
ain on ! Due how often charge- 
Name of port. Vessels chargeable. | Rate of port-dues. | able in respect of 

same vessel. 
Southern Group 9 
Povts..—-continued. ¢ 
8. Tanna ++ | Sea-going vessels of | Not exceeding three | Once in thirty days at 
ten tons and xpress annas per ton:| the same port. Pro. 
(except fishing boats). provided that a| vided that no coast- 
consting steamer | ing vessel or coasting 
whenever it enters | steamer, having paid 
any port shall be | port-dues at any port, 
chargeable with shall be chargeable 
the highest rate of | with port-duesagainat 
port-dues leviable | the same or any other 
at any port of the | port of the same group 
group to which) within thirty days. 
such port belongs 
and an addition of 
one-half of such 
highest rate. 
9. Trombay Ditto ito Ditto. 

10. Panwel Ditto Ditto Ditto. 

11. Karanja Ditto Ditto Ditto. 

12. Rewas Ditto. Ditto | Ditto. 

18. Nagothna Ditto Ditto w| Ditto, 

14. Thal Ditto Ditto Ditto. 

15. Alibég: ae Ditto Ditto Ditto, 

16. Revdandé Ditto Ditto Ditto. 

17. Talkhéri Ditto Ditto Ditto. 

18. Bankot Ditto Ditto Ditto. 

| 

19. Kelsi Ditto Ditto wil Ditto. 

20. Harnai wa) Ditto . Ditto Ditto. 

21. Anjanwel Ditto | Ditto Ditto. 

22. Bory’ c Ditto Ditto Ditto. 

28, Jaygarh obs Ditto Ditto Ditto. 

24, Rainigiri |. Ditto Ditto | Ditto. ‘ 

25. Burnagath —..:| Ditto ; Ditto wa. | Ditto. 

7" ‘ 
26, Yeshwantgarh ...| Ditto wa | Ditto wa | Ditto. 
ne 4 e 
27, Visiddug | ‘Ditto i Ditto Ditto. 
taser 
34, Tivega | Dik Ditto Ditto, 
(20. Achara . “| Ditto oy Ditto Ditto, 





PREY 
























































‘ « 
182 THE CALCUTTA, GAZETTE, 2 [axe V, 
i are oral 
Se See 
THE FIRST SCHEDULE —oonciuded. 
Panr IV.—Tur Bowsay Prestency —concluded. 
ae as 
| Due how charge. 
Name of port. Vessels chargeable. | Rate of port-dues. able ae of 
( same vessel, 
Southern Group 
Ports.—contin' . 
30. Malwan Sea-going vessels of | Not exceeding three | Once in thirty days at 





ten tons and upwards | annas per ton: the same port. Pro. 
| (except fishing boats). provided that a| vided that no coast- 
| coasting steamer) ing veesel or 
whenever it enters | steamer, having paid 
| any port shall be| port-dues at any port, 
= | chargeable with | shall be, chargeable 
the highest rate of | with port-duesagainat 
| port-dues leviable | the same or any other 
| at any port of the | port of the samegroup 
group to which| within thirty days, 








| such port belongs 
| and an addition of | 
one-half of such 8 
highest rate, ‘ 
31. Nivti poe _ Ditto sky Ditto ask Ditto. 
82. Vengoria |... Ditto id) Ditto... ditto, 
38. Reri $i Ditto “| Ditto... Ditto, 
$4. Tirekhol aatl Ditto ‘aa Ditto «| Ditto. 
35. Karwar including Ditto | “Ditto 4.) Ditto, 
Baitkhol. | | 
$6. Chendya re Ditto ah Ditto... | Ditto. 
37. Ankola ‘e Ditto #8 Ditto | Ditto. . 
38, Gangawali.. Ditto - Ditto... Ditto. 
39. Todri ia’ Ditto | Ditto... + Ditto, 

+ 40. Honéwar bai Ditto ase Ditto tas Ditto. 
41. Shinili Pe Ditto ‘ Ditto... Ditto, 
42. Coomta “Die wf wwe] Ditto. weal Say 
43. Murdheshwar ... Ditto at Ditto Ditto, 
44. Bhatkal... |__—_—Ditto sia Ditto ...! Ditto. 

k Once in three 

Once 
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THE SECOND SCHEDULE. 
(See section 8.) 














.Number and year. 
» 


Subject. 


Extent of repeal. 





Act XIII of 1839 


Act XXII of 1855 
Act XIII of [#56 
‘Aot XXX of 1857 


Act XXXI of 1857 


* Act XXXV of 1857 


Act II of 1858 


Act vil of 1858. 
Act XV of 1858 
Act XVIII of 1858 


Act XIX of 1860 
Act XXV of 1860 
Act XUIL of 1867 


Act VII of 1873, 
Bengal Act I of 1862 
Bengal Act I of 1863 


Bengal Act IIT of 1865... 
Bengal Act IV of 1866... 


Bengal Act IIL of 1867 
Bengal Act III of 1872", 


Madras Act I of 1864 


+ Madias Act VIL of 1867 .,, | Port-dues. 


Madras Act VIII of 1867 .., 
Bombay Act TV of 1863 ... 


Bombay Aet XI of 1866 .,, 
Bombay Act J of 1873 





- | Amending Act XXV of 1860. 


- | Burma Port-dues. 





.'|Ships in Ports. 





Port duties. 


Ports and Port-dues, 
Police in Presidency Towns. 
Port-dues and Fees (Calcutta). 
. 
Port-dues and Fees (Bombay). 
Port-dues and Fees (Maulmain, 
Rangoon, &e.) 


Port-dues and Fees in certain Ports 
in the Province of Cuttack. 


Port-dues and Fees (Karéchi). 
Port-dues and Fees (Port of Aden). 


Port-dues and Fees (certain Madras 
Ports.) 


Amending Act XXII of 1855, 
Bassein, 


Hoisting Signals. 


Port-dues and Fees in the Port of 
Canning on the River Mutlah, 


Fire in Ports. 


Amending Act XIII of 1856. 


Amending Bengal ‘Act V of 1870 | 
and Act XXII of 1855, 


Extension of parts of Act XXII. 
of 1855, 


Madras Police. 


Amending Act XV of 1858 (Port- 
dues, Aden). 


Port-dues. 
Bombay Port,Trust Act, 1873. 





So much as has not 
repealed, "ef hee 


Ditto. 
Section 117, 
The whole. 


Ditto. 


Ditto. 
Ditto. 


Ditto, 
Ditto. 
Ditto. 


Ditto. 
Ditto. « 

In the title, the words “ for 
the levy of enhanced Port. 
dues in the Ports of Moul- 
main and Bassein,and” — « 

The preamble down to and 
including the words “ men- 
tioned ; And” 

Section one down to and in- 
cluding the word “Bassein.” 

‘The whole. 


Ditto, 
Ditto, 


Sections 8 and 4. 
Section 8, clauses 1 and 2, 
Section 10. 


Section 108, 
Sections 7, 11, 12 and 18. 
Section 5. 


The whole, 


Ditto. 
Section 80. 
‘The whole. 


Ditto. 
Section 75. 
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(First Publication.) 

The following Act of the Governor General of 
India in Council received the assent of His Ex- 
celleney the Governor General. on the, 15th 
March 1875,*and is hereby promulgated for 
general information :— . 

Acr No. XIII or 1875. 
An Act to amend the law relating to Probates and 
Letters of Administration. 

Wueneas, under the Indian Succession Act, 
1865, the effect of an un- 
limited grant of probate or 
letters of administration made by any, Court in 
British India is confined to the Province in which 
such grant is made: And whereas it is expedient 
to extend over British India the effect of such 

nts when made by « High Court; And whereas 

His also expedient to amend the Court Fees Act, 

1870, as to probates, letters of administration 

and certificates of administration: It is hereby 

enacted as follows :— 

1. To section 3 of the Indian Succession Act, 

Addition to Act No.X 1865, the following words 
of 1865, section 3. shall be added (namely) + 
« and for the purposes of sections 242, 242A, 246A 
and 277A, shall include the Court of the Récorder 
of Rangoon.” 

2. To section 242 of the Indian Succession 
Act, 1865, the following 
pe shall be added (name- 
yi 


Preamble. 








Addition @b Act No. X 
‘of 1865, section 242. 

« Provided that probates and letters of adminis- 

Effect of unlimited tration granted by a High 
iy &e, granted by Court after the first day of 

igh Court. 


April, 1875, shall, unless 
otherwise directed by the grant, have like effect 


throughout the whole of British India.” 


3. The following section shall be inserted 
addition to Act No.X after the said proviso 
of 1865. (namely) -— 


*Q49A. Whenever a grant of probate or letters 


weg in w High Court with such effect 
granting probate, de, to as last aforesaid, the Regis. 
Fear Coarts, . trar or such other officer as 
the High Court making the grant appoints in 
this behalf shall send to each of the other High 
Gourts a certificate to the following effect — 
“I, A. B., Registrar [or as the case may 4c] of 
the High Court of Judicature at - 
[or as the case may be], hereby certify that on the” 
day of 187 the High Court 
of Judicature at [or as 
the care may be] granted probate of the will 
‘or letters of administration of ‘the estate] of 
C. D., \ate of deceased, to E. P. of 
and G. H. of , and that such 
probate [or letters} hus [or have} effect: over all 
the prepay the deceased throughout the whole 
of British India ; 
and such certificate sball be filed by the High 
Conrt receiving the same.” 


4. After section 246 of the Indian Succession 
Act, 1865, the followix 
a,diiion star seen ction shall bo invert 
(namel: \ 
“246A. Every person 
‘Additional ~ state. for prol 






to a High Court 
of a will or letters 
inistration 


probate, dc. 
throughout British 


of administration is made by | 








in addition to the matters respectively requis 
section 244 and section 246 oa that: coats ogrd 
best of his belief’ no application has been made to any * 
other High Court for a probate of the same will e 
for letters of administration of the same esta. 
intended to have such effeot as Inst: aforesaid,” 

or, where any such applicatiqn has heen ‘made 
the High Court to wehichiit was mada, the penne 
or persons by whom it was made, and the proces. 
ings (if saty) bed thereon D 

nd the High Court to which any applicati 

ip tude ander tha puovise to pestion SMEt ct ia 
Act may, if it think fit, reject the same.” 


5. 


Addition after section 
277 of Act X of 1865. 


section 277 of the Indian Succession 
Act, 1865, the following 
section shall be insertai 
(namely) -— ; 
“277A. Tn all cases | where it is sought ti 
Inventory may include Obtain a grant of probate or 
ty in any partof letters of administration in. 
pritish India, tended to have effect through. 
out the whole of British India, the -execator, 
or the person applying for administfation after 
the first day of April, 1875, to the effects of 
person dying in British India and leaving proper- 
ty in more than one Province shall inclode ix 
the inventory of the effects of the deceased his 
moveable or immoyeable property situate in ench 
of the Provinces: 
And the value of such propetiy situate in the 
i 
thi 





said Provinces, respectively, shell be separately 
stated in such inventory, and the probate or * 
letters of administration shall be chargeable with 
a fee corresponding to the entire amount or value 
of the property allected thereby wheresoever 
situate within British India.” 


6. After section nineteen of the Court Fees Ae 
‘Addition to Act No, 1870, the following cha 
‘VIL of 1870. shall be inserted, (namely):— 





“CHAPTER IIT A., 


«Propates, Lerrers or ADMINISTRATION AND 
Centiricates oF ADMINISTRATION. 
“9A, Where any person on applying for the 
Reliot where too high Probate of a wall ot letters 

bas been of administration has esii- 
. mated the property of the 
deceased to be of greater value than the same 
has afterwards proved to be, and has juently 
paid too high a Court-fee thereon, if i 
months after the trae value of the property his 
eon ascertained, such persofi produces the eee 
or letters to the Chief Controlling Revenue Author 
ity of the Province in whi the probate ot 
letters has or have been granted, 
and delivers to such Authority's partioular is- 
ventory and valuation of the atthe 


and if such Authorit in atiaid that « gic) 
Seeiwas pad on ate ‘or letters than the law 








the said Authority may— 
1 the stamp on the 
it oy stamp has nat bebe 
(0) 


bate .or letters: 
cancelled ; 
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(1) make an allowance for the difference 
jawween thom as in the case of spoiled stamps, or 
pay the same in money, at his discretion. 


«49 B. Whenever it is proved to the satisfaction 

tootwherodcbtsdao of such Authority that an 
rom a deoased person® executor or administrator has 
juve been paid out of aid debts due from the de- 
Ais estates ceased to such an amount as, 
feing dedicted out of the amount or value of the 
state, reduces the same to a sum which, if it had 
heen the whole gross amount or value of the estate, 
qould have occasioned a less Court-fee to be paid 
tn the probate or letters of administration granted 
fn respect of such estate than has been getually 
paid thereon under this Act, 
such Authority may return the difference, pro« 
‘aod the same be claimed within three years after 
\fedate of such probate or letters. 


Bat when, by reason of any legal proceeding, the 
debts due from the deceased have not been ascer- 
tained and paid, or his effects have not been 
reovered andnade available, and in consequence 
thereof the executor or administrator is prevented 
fom claiming the return of such difference within 
the said term of three years, the said Authority 
tayallow such further time for taking the 
asmay appedr to be reasoriable under the 
stances. 
















“49C. Whenever such a grant of probate or 
letters of administration has 
been or is made in respect of 
the whole of the property 
Pelonging to an estate, and the full fee ¢hargeable 
under this Act has been or is paid thereon, no fee 
shall be whargeable under the same Act when a 
lke grant is made in respect of the whole or any 
qwrt of the same property belonging to the same 
estate ; 





Relief in caso of 
over grants. 















Whenever such a grant has been or is made | 
in respect of any property forming part of an 
jetate, the amount of fees then actually. paid 
junder this Act shall be deducted when a like 
vant is made in respect of property belonging 
othe same estate, identical with or including 
the property to which the former grant relates, 


j 
“19D. The probate of the will, or the letters of 
Peta dared ae suminittetitn of the effects 
% to trust of any person deceased here- 
sled cowed DY fofore or hereafter granted 
_ shall be deemed: valid and 
vailable, by his executors or administrators for 
(Lvting, transferring or assigning any move- 
“2 or immoveable pro) whereof or whereto 
ne; was or entitled, either 
Y or partially as a trustee. notwithstanding 
he ‘or value of such property is not in- 
se the amount or value of the estate in 
fect of which a Court-fee was paid on such 
or letters of administration. 


any person on applyi 
ate of letter of 















for pro- 
inistra- 








may, on the value of the estate of the deceased 
being verified by affidavit or affirmation, cause the 
probate or letters of administration to be. duly 
stamped on payrhent of the full Court-fee which 
ought to have been originally paid thereon in 
respect of such value and of the further penalty, 
if the probate or letters is or are produced within 
one year from the date of the grant, of five times, 
or if it or they is or are produced after one year 
from such date, of twenty times, such proper 
Court-fee, without any deduction of the Court- 
fee originally paid on such probate or letters ; 


Provided that if the application’ be made within 
six months after the ascertainment of the true® 
value of the estate and the discovery that too 
low a Court-fee was at first paid on the probate or 
letters, and if the said Authority is satisfied that, 
such fee was paid in consequence of a mistake or 
of its not being known at the time that some par- 
ticular part of the estate belonged to the deceased, 
and without any intention of fraud or to delay the 
payment of the proper Court-fee, the said Author- 
ity may remit the said penalty, and ¢ause the 
probate or letters to be duly stamped on payment 
only of the sum wanting to make up the fee which 
should have been at first paid thereon, 











“19F. In case of letters of administration on 
which tov low a Cow c 
has been paid at first, Phesaid 
Authority shall not cause the 
same to be duly stamped in 
manner aforesaid until the administrator has given 
such security tothe Court by whieh the letters of 
administration have been granted as ought by law 
to have been given on the granting thereof in case 
the full value of the estate of the deceased had 
been then ascertained, 





Administrator to give 
proper security before 
letters stamped under 
section 19 E,* 








19G. Where too low a Court-fee has been paid 
on any probate or letters of 
administration inconsequence 
of any mistake, or of its not 
being known at the time that 
some particular part of the 
estate belonged to the deceased, if any execntor 
or administrator acting under such probate or 
letters does not, within six months after the first 
day of April, 1875, or after the discovery of the 
mistake, or of any effects not known at the time to 
have belonged to the deceased, apply to the said 
Authority and pay what is wanting to make up the 
Court-fee which ought to have been paid at first on 
such probate or letters, he shall forfeit the sum of 
one thousand rupees and also a further sum at the 
rateof ten rupees per cent. on the amount of the 
sum wanting to make up the proper Court-fee, 


Exocntors, &e., not pay- 
ing full Court-fee on pro- 
bates, &e., within six 
months after discovery 
of underpayment. 

















“19 H. The provisions of sections 19 A to 19.G 
(both inclusive) shall, mutatis 
mutandis, apply to certificates 
Acts XL of 1868 and granted under Act No. XL 
XE 0f 1864, of 1858 (for making Letter 
provision for the care of the persons and property 
of Minors in the Presidency of Fort William in 
Bengal) or Act No. XX of 1864 (for making 
better provision for the care of the persons and pro~ 
perty of Minors in the Presidency of Bombay) and 
to the holders of such certificates.” 


Sections 19A to19G ap- 
plied to certitleates under 
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Hots of the Sepislatioe Council of Sadia. 


‘ ———s 


GOVERNMENT OF INDIA. 
* LEGISLATIVE DEPARTMENT. + 


* [Second Publication.) 
Yolfollowing Act of the Governor General of 
, India im Council received the assent of His Ex- 
dillency the Governor General on the 15th 
March 1875, and is hereby promulgated for 
general information :— 


Act No, XII or 1875, 
, THE INDIAN PORTS ACT, 1875. 


CONTENTS. 





2. Present local extent. 






CHAPTER I. 
Or mm Powers ov tie Locat, Govenamenr. 
5. Power to extend this Act. 
Power to extend specially sections 38, 39, 
40and 41. i e 








Sxctions. ee 

rdtes for use of mooring buoys :* * 
cargo-boats, &e ; . 
fires and lights : 
signal lights : 
number of crew : 
possession of gunpowder. 





CHAPTER III. 

Or Pont Orricers, THerr Powsrs ann Duties. 
8. Appointment of Conservator. 
9. Conservator empowered to give diredtfond 
for certain specified purposes. 

Penalty for disobedience’ to Conservator’s 
orders. 

Expenses caused thereby to be paid by 
offender. 

Service of written notice, 

Power to cut warps, ropes, &e. 

Power to remove floating timber, &e., or 
obstruction on shore within limits of’ 


10. 
ll, 


ree of removal. 

Penalties for causing’ obstruction or public 
nuisance. 

Recovery of expenses of removal. 

Power to sell timber, &e. 

Proceeds how dealt-with. of 

Removal of obstructions lawfully made. 

Compensation how determined. 

Notice to Conservator, if vessel fouls Gov- 
ernment, moorings. 

Expense of clearing vessel. J 

Penalty. 


12. 


13, 
14, 


15, 
vigation within the port. 

Expense how cegnverible. 

Power to bourd vessels. ‘ 

Power to require trews to prevent or ex- 


tinguish: ire. 
Powers of Qonservator may be exercised 
‘by Harbour-Master. 
Indemnity to Government against default 
* of Hari ) 0. 
Proviso. 


Power , to raise wreck, &e., impeding na- 
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CHAPTER TV. 


“Rowes ron, te Savery ov Surnve axp Tut 
Srcri0xs. 


20, 
1. 


3a 


* sh 


25, Dra 


“36. 


37, 


4 Bs. 


39. 
“a. 
41. 


43. 


* 45. 


4. 
48. 


49. 


arion*ov Ports. 


ee i 

Wilfully milan ana from orn snoeiags: 
Improperly dischargin; 
‘arte, &e,, eee: ere prohibited 


‘Pitch, &o., on board vessel within 
prol Big tie. 
by unprotected artificial 


Totes out hawser, &c., after sun-set. 
Gunpowder. 
Place of deposit for gunpowder. 
Government to fix time and manner of 
landing and shipping Powder, &e. 
Master to.make declaration. 
Officer to give receipt and to account for 
wader deposi 
If by stress of weather powder is not land- 
, notice to be given. 
Time, &c., for vessels outward-bound to 
Penal : oa i hibited powd: 
ities for vin it ler 
g pro! po 


on . 
Guns not to be discharged in port. 
mn. 
Pe zi 
Extinguishment of Fires. 
Penalty on Master omitting to take order 
to extinguish fire. 
Inflammatite Oit. 
Power to make rales for prevention of 


* fire from inflammable oil. 


Special Rules. 

‘Vessels in certain cases not to be moved 
without having a pilot, &e., or permis- 
sion of Harbour-Master. 

Vessels above 200 tons to be provided with 
force-pump, &c. 

Unauthorized person not to search for lost 
stores, 

Removing stones, &c., or injuring shores 
of port prohibited. 

Publication of Orders. 
Publication of orders of Local Govern- 


mopt. 
Penalty for disobedience to rules. 





CHAPTER V. 
Or Savor 1 Ponts. 
i id payable for wreck, ke. 
Register to be kept, 


Sraet Araain may, im certain cases, 
be sold, 
Proceeds how applied. 


CHAPTER VI. . 
Or Pal Sf Oxi 

Levy of port-difes, 
Coca! Goveroment may vary pores 
Accounts of port-dues, i 
Collection of port-dues, 
Voucher to be given. 
Master to report arrival. 





Szctions. * 


50. 


51. 


52. 
_ 58. 


55. 


56, 
67. 


58. 


£88 


65. 


67. 
68. 


69. 
70. 


a: 


72. 





Wator may, in certain cares, ay, 


certain draught, and charge. expense 

tonnage ot a 

of vessel le to ide 
“enectalad ait “eal 

if registered ; . 
if not rogistered, 

On refusal to pay port~dues, Fae the Col. 
lector may strain and se 

No port-clearance to be an until] 
dues, i are paid. 

Port-dues, &c., payable in one port, ro. 
be eg by Collector’ at any other 


ety for evading payment of port-dues, 


Poreitue on vessels in ballast. 

Port-due on vessels not discharging or tak. 
ing in cargo. 

Port-dues not chargeable on vessels re. 
entering from stress of weather. 


Hospital Port-dues. 
Power to impose hospital port-dues. 
Application of hospital port-dudb, 

Fees for certain Services. 

Fees for pilotage, hauling, resmooring, &. 
* 
CHAPTER VI. , 

Or Horstine Sienats. “yt 
Maaster to hoist number of -veasel. 
Penalty for not hoisting signal, o 
Pilot to require Master to hoist signal, 
And if Master refuses to do so, pilot may 

anchor. 
Punishment of pilot disobeying provisions 
of this chapter. 


CHAPTER VII. 
Or Pznarriss, 
Offences how triable, and penalties how 
recovered. 


- cr hye on, der this Act 
piree pers under , 


Snsiarate 

levied in case of 

Jurisdiction ais beyond loca! 
limits of ‘as 
Conviction to be qtauhed on merits only. 
Form of conviction. 


CHAPTER IX. 
colours i post 
Hoisting unlawful on 
Foreign deserters. 
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toconsolidate and amend the law relating |  ™ Magistrate” means a. person exerci powers 
fs Ae to Ports and Portdutn, " » under fhe Gods af henna 
ey Sk aie cpa Procediire not less than those 
‘Womnsas it is expedient a ing to } of % Magistrate of the Second Class and i 
Banvli; amend the law re is | in the Towns of Calcutta, Madras and Bombay, 
Porte'and Port-duée; It is | Weacistrate of Police ted 
horeby enacted as follows :— “Port” includes also any of a river or 
" jciey ae channel in which this Act is 
CHAPTER I, : for the time being in foree. 
|ARY, APTER 
Prawn, : CHAPTER 11. 
1. This Act may be called “ The Indian Ports Or tie Powers ov tHe Locat, Govennuenr. 
short title, Act, 1875 :” 5. With the previous sanetion of the Governor 


g, Tt shall extend— 
(a) to the ports mentioned in the first. schedule 
i chen annexed, and to such 
pent forts of the navigable rivers 
Is leading to such ports respectively, as 
a declared to be subject to Act No, XXII 
of 1855 (for the regulation of Porte and Port- 
duet) 5 4 
to the other ports or of rivers or 
oe extend this T atinalé hie the Local 
Act. Government, in exercise of 
the power hereinafter conferred, applies the provi. 
sions of tifis Act. 
But nothing herein contained shall— 
apply#to any vessel belonging to or in the 
a of Her Majesty or the Government of 
India, or to any vessel of war belonging to any 
Foreign Prince or State ; . 
(d) deprive any person of any right of property 
other ptivate right except as hereinafter 
ly provided ; or 
“Oy fect any law or rule relating to the Cus- 
toms, or any order or direction lawfully made 
tr given pursuant thereto. 
nd nothing contained in any of the following 
ections (namely), thirty-eight, thirty-nine, forty 
md forty-one, shall apply to any port, river or 
channel to which such section has not, been specially 
attended by the Local Government. 


3. The Acts mentioned in the second schedule 
igeot dom -—~»«ieveto annexed shall be ro- 


fed in the third column thereof. 

Every declaration, appointment or rule made 
uder any such Act and now in force shall be 
domed to have been made under this Act. 

‘The references gra any Beto resins of 
an Act hereby shall as if made to 
tia A orate ooo fing provision of this 
Act, aa the case may be. 

£ In this Act, unless firvne pnsthing: re. 
Inucyetionctamne, _PUEDARt in the subject or 

“Vessel” includes ing made for the con 

“ » iy water wamnan 

r bisa: ieshiaoe Gt property 
“Master,” when used in relation to oo vessel, 

“Mater” Means except 
oa Pilot rbour- Master) 


to the extent speci- |* 








General in Council, the Local 
Government may from time 
to time, by notification in 
the official Gazette, . 

(a) extend this Act to any port or to any part 
of any navigable river or channel leading thereto 
in which this Act is not in foree, 

(4) extend specially the provisions of any of the 

Powor toextond speci- fi sections (namely), 
ally scotions 88, $9, 40 thirty-eight, thirty-nine, 
and 41, forty and forty-one, to any 
port or to any part of any such river or channel to 
whieh such provisions have not been so extended, 

(¢) withdraw this Act from any port or any: 

Power to withdraw part thereof in which it is 

: for the time being in force : 
Provided that every notification under,clause (2) 
or clause (4) of this section may d the limits 
of the port, river or channel to which it refers, ‘and 
that such limits may extend to high-water-mark” 

Such limits may include any piers, jetties, land- 
ing-places, wharfs, quays, docks, and other works 
made on behalf of the public for convenience of 
traffic, for safety of vessels, or for the improvement, 
maintenance and good government of such 
river or channel, whether within or without high: 
water-mark, and (subject to any rights of private 
property therein) any portion of the chore or bank 
within fifty yards of such line. : 

Exvtaxation :—In this settion ‘high-water- 
mark’ means the highest point reached by ordinary 
spring-tides at any season of the year. . 

6. The Local Government may from time to 

Limits how to be ul. time, with the like sanction, 

tered and subject to the rights re. 
ferred to in section five, alter the limits of any 
port in which this Act’ may be in force, and de- 
clare or describe, by notification in the’ official 
Gazette or by means of maps, posts or otherwise, 
the precise extent of such limits. 

7. The Local Government may, from tame to 

Local Governmentem- time, make such rules, con- 
powered to make Port sistent with this Act, as it 
valieine a may think necessary for any 
of the following purposes, namely,— 

(2) for regulating the time at which, and 

entering or leaving the manner in which, vessels 
Port : shall enter into or go out of 
any port subject to this Act : 
(2) for regulating the berths; slats sn 
anchorages to be occupied by 
Ave a vemos cay such port : i 
) striking the yards and top-masts, ani 
ater for rigging-in the booms and 
seitiog yarie Ae. yards, of vessels in any, uch 
for swinging or taking-in davits, boats 
Fee ee Soatack sacle 
EE cg, Glaing i tachenst tase” 
an y by 
ge MN Ed other things, ia oF ate 
tached to vessels in any such port : 


Power to extend this 
Act. 
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(© for regulating, vessels whilst taking in or 
taking in or discharg- ballast or cargo, 
‘dca iver kind o! 
argo, in any such i 
‘ocdupied by vessels engaged : 

) for keeping free passages per width 
keeping free pasngo; 98 Tay be deemed necessary 
i A qrithin, any such port, and 
alongior near to the piers, jetties, landing-places, 
wharfs, quays, docks, moorings, and other works 
in or adjoining to the same; and for marking out 
the spaces so to be kept free : 

(9). for regulating the anchoring, fastening, 
regulating the ‘an. mooring, and unmooring of 
choring + vessels in any such port ; 

(A). for sogausting. the. i movin; ad ee ing 

; ; vessels within am 
wowing anwerping: Toh port and tho use of 

therein: e ee , 

(5) for lati e use of @ mooring 
MY = oo  Naays; chain and other moor- 
"ings, in any such port : 

(J) for fixing from time io time the rates 
«mates for use of moor. ‘to be paid for the use of such 
fog nose: mooritgs when belonging tc 
Government, or a Neat boat, hawser, or other 
«thing belonging to Government : 

* @, Tir" Goonding and regulating cargo and 

cargo tout, ke, other boats, and catamarans 


plying for hire in any such 

4 * pa eee : 

sis () for regulating the use of fires and lights 
fires and lights: within any such port : 

Sum) ~fgr enforcing and regulating the use of 

pa PR signal-lights by vessels at 
might in any such port : 

(n) for regulating the number of the crew | 

which must be on board any 

vessel afloat within the limits 

of any such port : 

(®) for fixing the limits within which vessels 

shall be prohibited from 

pee having on board in any such 

s port any quantity of gun- 

_ powder in excess of such quantity as the Local 

Government prescribes in this behalf, om 


sumber of crew 





CHAPTER III. 
Op Port Orricers, Taxn Powens axp Duties. 

8. The Local Government shall appoint some 

Appoissment of Con- officer or body of persons to 
nernytor. be Conservator of. every port 
thbject to this Act, and may suspend or remove 
such officer or"body 

Subject to any direction by the Loeal Govern- 
ment to the contrary— 
~ (a) in ports where there is a Master Attendant, 
such Master Attendant shall be the Conservator: 

(2) im ports where there is no Master Attend- 
ant, but where there is a Harbour-Master, such 
Harbour-Master shall be the Conservator. 

Where the Harbour-Master is not Conservator, 
the Harbour-Master and hiv Assistants shall be 
subordinate to,.and subject to the control of, the 
Conservator. r 

‘The Conservator shall be subject to the control 
of the Local Government, or of any intermediate 
authority which that Government may appoint. 


| or 


| $3 dock, mooring, or other work, on any 


























eXCuse, 
Penalty for ai or neglects ; 
dione : Fearn any lawful pie-tal ny 
orders, Conservator, after notice 
thereof has been given to him, shall, for oy, 
such offence, be punished with fine which me 
extond to one hundred rupees, “ind with a furthe 
fine which may extend to one hundred rapeos {qr 
every day ‘on which he wilfully continues to qj.. 
obey such direction ; 
and, in case of such refusal or neglect, i 
Conservator may do, or cause to eres 
necessary for the purpose of carrying such dine. 
tion into execution, and may hire sa employ pro. 
Exponsos caused there- rsons for that : 
by bepetyedender. Andall rensonable, eee? 
incurred in doing such acta shall be paid by the 
person so offending. 
Any written notice of a direction given undo, 
this Act, left for the Master 
of any vessél with any per 
son employed on board there. 
of, or affixed on conspicuous place on board of 
such vessel, shall, for the purposes of this Act 
be deemed to have been given to the Master 
thereof. 
10. The Conservator of any such port may, in 
Power to cut warps, case i 
ropes, de. ae sist or cauwe beeing 
warp, rope, cal or hawser, endangering the 
safety of ay rvaneel ta auth port onlab onset 
the entrance thereof. 
lL. Tee Ceneereie may remove or cause to 
" removed, any timber, or 
tig aneer rato obsiraction, pe, Srp 
struction on ‘ing floating or being in any 
Tinie of: Piek, We of any ilo hich 
obstructs or impedes free navigation thereof} 
anything which obstructs or impedes the 
lawful use of any pier, jetty, landing-place, wharf, 


to be 


Service of written no- 
tice, 




















shore or bank which has been decl 


penses of such removal 


Penalticn for causi 
obstruction oF 
niuimanee. 

blic nuisance affecting or likely to affect s 
Tuvigation, he shall also bo punished wit fx 
which may extend to one hi rapes. 

And the Conservator or any Magistrate having 
jurisdiction over the offence may cause sucl 
nuisance to be abated. 

12. If the owner of any such timber or 
who bas 
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ion so removed, or so much thereof as may 
wary, to be sold by public auction ; 
and may retain all the expenses of such removal 


Proceeds how deatt “and sale out of the pro-,) 
with. 


ceeds of such sale; and shall 
‘the surph 
Ex obthe ead timber or other materials aa moy 
remain unsold, to the person entitled to receive 
the same ; 
and, if no such person appear, shall cause the 
game to-be kept and deposited in such manner as 
the Local Government directs ; 
and may, if repent > eam time to key jealise 
expenses of keeping the same, together wit 
re expenses of such sale, by a further sale of x0 
much of the said timber or other materials as may 
remain unsold. 


18. If any obstruction or impediment to the 
navigation of any port 
Remove ot aeie subject to this Act hus 
fiona tewtully ma been lawfully made, or 
has become lawful by reason of the long con- 
tinuance of such obstruction ‘or impediment, or 
otherwise, the Conservator shall report the same for 
the information of the Local Government and shall, 
with the sanction of such Goverument, cause the 
tame to be removed or altered, making to the person 
siffering damage by such ‘ecabral or alteration 
ropa sempeneetion for the same, : 
Every dispute arising concerning such compensa- 
ii a fon, shall “he determined 
Compersation bow do acoording to the law relating 
va tolike disputes in the case 
of land required for public purposes. 


14. If any vessel hook or get foul of any 
the buoys or moorings 
Jaid down by or by the an- 
thority of the Local Gov- 
ernment in any such port, 
the Master of such vessel shall not, nor shall 
ay other person, except in the case of emer- 
gency, lift spich buoy or mooring for the 
purpose of unhooking or getting clear from the 
same without the assistance of the Conservator, 
and the Conservator, immediately on receiving 
wtico of-such accident, shall assist, and superin- 
tnd the clearing of such vessel ; 
amd the Master of such vessel shall, upon 
‘Frpense of clearing demand, pay such reason- 
able expense as may, be in- 


wal, 
“aes ing the same, ty ‘ 
ster ig it @ provisions o! 
is section shall for eve 
Senay auch offence be punished wi 
fhe which may extend to one bi rupees. 
45. If any Saou wrecked, ora or 
over to talus ‘wreck, in| any ort, 
Tatty selgntion so as to impede or beJike- 


to im ‘the navi, 
sega ary the Consens 
yator may cause the same 





of such proceeds or deliver so | 


7 
and the Collector of Customs, or othér officer 
appointed to collect any port-dues o bier 
payable in respect of any vessel under. this Act, 
may, whenever it is necessary so to do, for the 
performance of any duty hereby imposed ‘upon 
such Collector or other officer, ld 
cither alone or with any other person, board 
any vessel, or enter any building or place, with. 
in the limits of any port subject to this Act, 
| If the Master of such veescl, or if any person in 
possession or occupation of any such building’ér 
place, without lawful excuse refuse to allow 
officer or other person to board or enter such ‘vessel, 
building or place for the performance of any 
duty imposed upon him by this Act, he shall fer 
every such offence be punished with fine which 
may extend to two hundred rupees. 


17. For the purpose of preventing or extin- 
Power torequire crews gttishing fire in any port 
to prevent or extinguish subject to this Act, the 
fire, Conservator may requite the 
Master’ of any ship within the port to placo {at 


| his disposal such number as he requires, not ex- 


ceeding three-fourths, of the crew then under the 
orders of such Master, 

Any Master refusing or neglecting to comply 
with such requisition shall be punished with a fine 
which may extend to five hundred rupees, and any 
seaman then under his orders who after bei 
directed by the Master to obey the Paincdlorss 4 
orders for the purpose aforesaid refuses to ' 
such orders shall be punished with fine which may 
extend to twenty-five rupees. +? 

18. All acts, orders or directions by this Act 

Powers of Conservator authorized to be done or 
may be exercised by given by any Conservator 
‘Harbour- Master. aay, subject to his control, 
be done or given by any’ Harbour-Master or any 
Assistant of such Conservator or Harbour-Master, 

and any person hereby authorized to do any act 
may call to his aid such assistance as may be 
necessary. 

19. The Government shall not be answerable 
forany aet or default tof 
any Master Attendant, Har- 
bour-Master, or other Con- 
servator of any port sub: 
ject to this Act ; or of any Pilot ; or of 
any Deputy or Assistant of any of the officers 
above-mentioned ; or of any person acting uxt: 
der the authority or direction of any “'such 
Offiver or Assistant, done within thé limits of such 

nt 5 . 
we for any damage sustained by any vessel in 
consequence of any defect in any of the moorings, 
hawsers, or other things belonging to Government, 
within the said limits, which may be used by such 


vessel. 
Provided that nothing in this section shal pest 
Bivvieo tect the Secretary of State 
for India in Council from 
a suit in respect of any act done by or under the 
“express order or sanction of Government. 


CHAPTER IV. : 
Ross vor THE Savery oP Surrine avy THE Pres 
SERVATION OF Fone. 3 ne 
. shall withont Jawful excuse 
ey oe injure, loosen, or set. adnff, 
Inj: buoys, &e. 





Indemnity to Govern. 
ment against default of 
Harbour-Master, &c. 








any buoy, beacon,or mooring 

fixed or laid down by or by 
the authority of the Local Goyernment am any 
port subject to this atet® 
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Whoever offends against, the provisions of this | the Conservator, permit warps to he made fast to 
section shall, for every such we, be liable, | such vessel So She ashore of warping any othor 
in addition to the payment of the amount of | vessel in the port, and shall not, allow any such 
damage done, to fine which may extend to two | warp to be let go until required so to do. 
thousand rupees, or to imprisonment for aterm‘ Any Master offending against the provision, 
which may extend to two years. of this section shall be punished for every such 

21. Whoever wilfully and without Iawful ex- | offence with a fine which maf extend to two 

cuse loosens or removes from | hundred rupees. 
ek nett omens YS" hor moorings any vessel with- | 27. No Master of any vessel shall cause or 
in any such port without | |, hs suffer any warp or hawser 
Teave or authority from the owner or Master | Vik out" attached to his vessel to be 
of such vessel, shall, for every such offence, be . left out in any port subject 
is with fine which may extend to two | to this Act, after sun.set, in such a manner ag to 
yandred rupees, or with imprisonment fora term | endanger the safety of any boat or other yosie] 
which may extend tosix months. navigating in such port. 
3 , Any Master offendii inst the provisi 
22, No ballast or rubbish, and no other thing | «nie section shall be “punched. for! over age 


: i 1 h 
Improperiy discharg- ee = Ait & beak il offence with fine which may extend to two hundred 


— to navigation, shall, without | ™P* paws 

lawful excuse, be cast or thrown into any such ¥ . 

port or into or upon any place on shore, from | 28+ The Local Government shall appoint a 

Wich the sume is Liable to be washed into any | Place of deposit for ProPer Pitee tn Ww er - 

such port, either by ordinary or high tides, or | gunpowder, pik yuo 

by storms Carriers -" nm under section seven, duet (0), for any ‘hina 4 
Whoever by himself or another so casts or throws: port, subject*to this Act, shall be deposited ; and 


the same, and the Master of any vessel from which : j 
the same is castor thrown, shall be punished with | *2#ll also appoint an officer to receive the same. 

fine which may extend to five hundred rupees over | 29- ‘The Local Government may in such case 
and above any expenses which may be incurred | Government to fix PY Order fix the*times at or 
in removing the same. If after receiving notice | time and manner of within which, and * the 


from the Conservator of the port to desist casting aad ar arine sal pipe fr fn: 


or throwing any such ballast or other thing, any i m 
Master continues so to east or throw it, he sball | deposited by any. vessel invrard-bound, and also the 
also be liable to simple imprisonment for a term | times at or within which, and the mannerin which, 
which may extend to two months. thesame shall be taken on board any ‘vessel from 
Nothing in this section wpplic to any case in | Such place of deposit. 
which such ballast or med tl ping is cast or thrown 30, The Master pigs vessel shall, upon 
into any such port with the consent in writ- su powder being de- 
ing of the Conservator, ot within any limits’| Master to make de- Dosited, make and aga wt 
within which such act may be authorized by the claration in writing that there 
Local Government. is ot Hea, to his snows or belief, a such 
. we, bi vessel any gunpowder exceeding the quantity 
ae hee re a aan Sees = allowed by the rale last aforesaid, 
within pebibtca Unite contrary to the directions of | 81, The officer with whom such 
the Conservator, or at an: Officer to give re- is deposited shall give » 
time or within any limits at or within which wk ceipt and to nccount for receipt for the same to the 
act. is prohibited by any order of the Local Gov. | Powder deposited. Master or other person 
ernment, such person, and also the Master of such anak eda 
vessel, shall for every such offence be ‘ished | shall be accountable to such or other person 
with fine which may extend to five hundred rupees for the re-delivery of the same, 
94. If any person boil or heat any pitch, 
tar, resin, dammer, turpen- 
tine, oil, or other such com- 
bustible matter on board any 
vessel within any such port, 
within its limits where such act is 
the Local Government, or cont 
to the order or directions of the su 
person, and also the Master of any vessel on board 
ich such offence is committed, shall for every 
such offence be punished with fine which 
extend to two hundred rupees. J 











pitch, de., 
on vessel within 
Prohibited limite. 
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94, ‘The Master of any vessel having on board 
Pinion for having RY gunpowder, contrary to 
ited powder on the provisions of this Act, 
shall for every such offence 
je punished with fine which may extend to two 
s ‘and all gunpowder on board any vessel contrary 
to the provisions of this Act, shall he forfeited 
ty Government, and may be seized by the Conser- 
yator, or by any Collector of Customs, or by any 
Custom-honse officer, or other officer authorized 
jn that behalf by the Local Government, within 
the limits of their respective jurisdictions. 
95. Whoever, bird lawful ei dis- 
4 arges any gun, musket, or 
am net fo be ai Gther’fire-arm ia any, port 
charged in port subject to this Act, or on or 
frm the Ianding-places, piers, wharfs, or quays 
thereof, except gun loaded only with gunpowder 
for the purpose of making 
sception. a signal of distress, or for 
such other purpose as may 
Lal allowed by The Local Gove: 
nit, shall, for every such offence, be punished 
wih fine which may extend to fifty rupees. 
Extinguishment of Fires. 
96. The of any vessel in which fire 
Desig on Master takes place while lying in 
mitting’ to take order any port, who wilfully omits 
‘wertingaish fire. to take order to extinguish 
ch fire, shall be punished with imprison- 
meat which may extend to six months, or with 
fine which may extend to one thousand rupees, or 


with both. 
Inflammatie Oit. 

Power to make rules 37. The Local Govern- 
fer prevention of fire ment may from time to time 
fon leteeea ep, make rules for regulating, 

(q) the prevention of injury from fire in ports 
and places at which vessels entering port with 
infammable oil on board are to be moored, 

(8) the mode in which such oil shall be landed 
from or shipped on board of such vessels. 

Explanation —“ Inflammable oil” includes petro- 
lam, henzole, kerosine and any oil or product of 
il that gives off an inflammable vapour at a tem- 
\ yertare of less than one hundred degrees of Fah- 

‘rabeit’s thermometer. 


port. to 


i having a Pilot, Harbour- 
» or Assistant of Master Attendant 
“Master on board; and no vessel of 
two hundred tons and em 
tons shall be moved in any 


Tort withot board Pilot, 
lekar Marten oe Aevetat \ok. tho: Matar 








Attendant or Harbour-Master to go on board the 
said vessel. 

89. Every vessel exceeding the burden of two 

‘Veusels shove 200 ton Bundred tons and lying in 
to be provided with any such port shall be pro- 
foroe-pamp, &e. vided with a proper force- 
pump, hose and appurtenances, for the purpose of 
extinguishing any fire that may occur on board. 

The Master of every such vessel who, having 
been required by the Conservator to comply with 
the provaions of this section, without lawful exense 
neglects or refuses so to do for the space of seven 
days after such requisition, shall be punished with 
fine which may extend to five hundred rupoos. 

40. No person, unless duly authorized by the 

Unauthorised Conservator, shall creep or 
not to woarch for lost sweep in any such port for 
ores. anchors, cables or other stores 
lost, or supposed to be lost therein, 

Whoever offends against the provisions of this 
section shall be punished with fine which may 
extend to one hundred rupees. 


41. No person shall; without the permission of 

Removing stones, &c,, the Conservator, remove or 
or injuring shores of port. carry away any rock, stones, 
prohibited, shingle, gravel, or soil, or 
any artificial protection from any part of the bank 
or shore of any such port ; 

and no person shall sink or bury in any part of 
such bank or shore, whether the same be public or 
private property, any mooring-post, anchor or any 
other thing, or do any other thing which is likely 
to injure or to be used so as to injure such bank or 
shore, except with the permission of the said Con- 
servator, and with the aid or under the inspection 
of such person (if any) as he may appoint to take 
part in or overlook the performance of such work, 

Whoever offends against the provisions of this 
section shall for every such offence be punished with 
fine which may extend to one hundred rupees, and 
shall pay the expenses of repairing the injury 
(if any) done by him to such bank or shore. 

Publication of Orders. 

42. Every declaration, order and rule of a Local 

Publication of orders Government, made in 
of Local Government. — suance of this Act, shall be 
published in the official Gazette; and a 
thereof shall be fixed up in some conspicuous place* 
in the office of the Conservator of every port to 
which such order relates and in the Custom- 
house, if any, of every port subject to this Act. 

‘Whoever disobeys any such order or rule shall 
be liable to a fine not ex- 
ceeding one hundred rupees 
for every such offence. 

And in the case of disobedience to any rule 
made under section thirty-seven the owner or 
Master of the vessel concerned shall also be punish- 
ed with a fine not exceeding two hundred rapees 
for each day during which such rule is disobeyed. 


CHAPTER V. 
, Or Satvacr ow Ports. 

48. If any anchors, bie sed or gel pro- 
Teco’ any 

Sarge cea fo ee expkayed ley the Laoal 
Government for that purpose, from the surface, bed 
or shote of any port subject to this Act, the 
Tiocal Government shall be entitled to receive a 
teasonable sum for salvage, having regard to the 
‘place of recovery. 


Penalty for disobe- 
diguce to rules. 





ary 


‘ 


ely 
(Pann y, 








A poginiar shall bos kort of Bi peoperty.an miner 
, in such manner and at 
Rogister to be kept. such place as.the Local Gov- 
emmment may direct. 


“It ehall contain a description of such property, 
and of the times and aes where the same has 
been recovered ; 

and it shall be open to public inspection at 
reasonable office-hours, except on Sundays and such 
holidays as the Local Government may direct. 


44. If the property recovered under the last 


Property | reeovered preceding section, or by a 
vay Sicha cone, ba Conservator acting under 


section fifteen, is ae 

orif the person claiming the same fails to pay 
the amount due to the Local Government ia 
respect thereof, 

such property may be sold by public auc- 
tion, if of a perishable nature, forthwith; and if 
aiot of s perishable nature, at any period not less 
than six months after the recovery thereof ; 

and on the realization of the proceeds, the 

Proceeds how applied, amount due to the Local 

Government for salvage, or 

for the expenses incurred under section fifteen, shall 
be deducted therefrom, and credited to the Local 
Government, and the balance shall be paid to the 
person entitled to the property recovered, or, if no 
such person appear and claim-the same, shall be held 
in deposit for payment, without interest, to any per- 
son thereafter establishing his right to the same : 

Provided that he makes his claim within one 
year from the date of the sale. 


CHAPTER VI. 
Or Port-nvrs axp Craraes. 


45. In each of the ports mentioned in the 
first schedule hereto annexed, 


Lary of portdues. such port-due not exceed- 

ing the amount specified 
for such port in the third column of the 
game schedule as the Local Government from 


time to time directs shall be levied on vessels 
entering the same port and described in the second 
column of the same schedule, but not, oftener than 
the time fixed for such port in the fourth eolamn 
of the same schedule. 

Whenever the Local Government with the pre- 
vious sanction of the Governor General in Council 
has declared or hereafter declares nee Ei to be 
subject to this Act, it «may, with the like jion, 
by the sume or any subsequent declaration, further 
declare— 


(2) the maximum amount of dues to be 
levied on vessels entering such port ; 
(2 the conditions and modifications under 
which such dues shall be. levied; 
and may also, from time to time, with the like 
sanction, vary such conditions and modifications ; 
and suéh dues shall be levied accordingly. 


- 








46. Tho Local Government may, from tine tn 
-time, exempt the 

Local — Government ni Vessels 
entering an; 4 

seabed meigaccianee’ TE} tae levy 4 

es and cancel such exemption, or. it hy 

rom time to time vary the rate at which 

dues, shall be levied in onf such port, in ene 

manner ag, having regard to the rwocipts ay 

charges on account of that port, it. thinks: expedi 

ent, by reducing or raising: the-dues, or any ¢ 


them ; 

Provided that. the zine shall NOt in any easy 

Proviao. ex @ amount author 

ed to be taken by this Aur 

47, For every port at which port-duos are | 

ncnntectportdccr, under thie Act, a. dign 

account, to be called the 
Account of the Port Fund of the port to whieh i 
relates, shall be kept by such officer as the Low! 
Government may appoint for that purpose, 

‘This account shall show in complete detail thy 
receipts and charges of the port; and an abstract 
statement of every such account shall be published 
annually,,as soon after the first of Muay of each 
year as may be practicable, in which. statement 
the balance at the close of the year at the creii 
or debit of the ree shall be shows, 

If, for any of the purposes of this Act, a 
sdvanco of money has ‘been or*uhall lp irate 

Government on account of any port sitbject to 

is Act, simple interest upon that vane, 

upon’so much of it as remains or shall’) remain 

unrepaid, at such rate as the Governor General in 

Conneil may determine, shall be charged in the 
Port Fund Account thereof. 

All expenses, including the pay and allowances 
of all persons upon the establishment of the port, 
the cost of buoys, beacons, lighte and all other 
works maintained chiefly for the benefit. of vessels 
being in, or entering, or leaving thé port, or 
ing through the rivers or channels leading ther. 
to, but excluding receipts and expenses on account: 
of Pilotage, incurred for the sake of every such 
port, shall be charged in the Port Fund Account: 
of that port. 

And all money, imeluiing salvage-money, pr0- 
coeds of ails, aid fines, received hae ‘hi Act, 
at or on ueconnt of eyery such port, shall be 
credited in the Port Fund Account of that port. 

‘The Local Government may direct that for the 
popineee this section any number of ports ahall 

ied ap cobeticuingm single et ors 


= 
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twenty-four hours after the arrival 
within the limits of any port 
subject to this Act of any 
‘vessel linble to the payment: of 
ues whder this or any subsequent Act, the 
faster of such vessel shall report such arrival to 
the tong mai Si 
‘Any Master without lawful excuse failing to 
make such report within the time aforesaid shall 
fa every such offence be punished with fine which 
‘extend to one hun rupees, 
mR thing in this section applies to tug-steamers, 
ferry-steamers or river-steamers plying in any of 
the ports subject to this Act, 
50. If any vessel liable to the payment. of 
portedues is in any such 
Leal without proper marks 
certaia canes on the stem and stern-posts 
doug and SDOFE? “thereof for denoting P hor 
passe draught, theConservator may 
the same to be ascertained hy means of the 


49. ‘Within 
‘Master to report ari 
nk 


+ Conservator may in 


craeen ef hecking, snd the Master of sach veoed | 
shall 


be liable to pay the expenses of such operation. 
1. In order to lemaing ernpea any 
f vewel tia. Vessel liable to pay port. 
we keudoe how dues the following rules shall 
. be observed :— 

(0) —If such vessel j a erie euuiret 

i vessel, or a _veosel regi 
it registered; under Act No. X of 1841, 
or Act? No. XI of 1850, or under the laws for 
the time being in force for the registration 
afvewels in India, the Conservator may require 
the owner or Master of such vessel, or any 
person having possession of her register, to pro- 
duce such it for inspection. If any 
such owner, r, or other person neglect 
or refuse to produce such register, or other- 
wise to sati: the Conservator as to what is 
the true tonnage of the vessel in respect of 
which such eae are payable, he shall be 
punished with fine which may extend to one 
wndred rupees, and the Conservator may canse 
be measured, and the tonnage there- 
ined ; and in such case the owner 
shall also be liable to pay 

expenses of such measurement. 

()—IE such vessel be not a British regis- 
vessel, or a vessel re- 
et ‘under Act No. X of 
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and in case any of the said port-dues 
or charges, or of se ele ab das date Or 
arrest, or of the keeping of the same, te- 
mains unpaid for the space of five days next after 
any such distress or arrest so made, the Col- 
lector of Customs, or other such person as afore- 
said, may cause the vessel or other thing so dis- 
trained or arrested to be sold, and with the 
eceds of such sale may satisfy the partite 
charges, and costs, inclnding the costs of sale re- 
maining unpaid, and shall render the surplus (if any) 
to the Master of such vessel upon demand. 

53. The Officer of Government, whose duty 

No port-clearanes to it is to grant a port-clear- 
be granted until dues, ance for any vessel, shall not 
&e., ure paid. grant such clearance— 

(a) unti] her owner or Master, or some other 
person, has paid or secured to the satisfuetion of 
such officer the amount of all port-dues, fees and 
charges, and of all fines, penalties and expenses to 
which such vessel or her owner or Master is 
liable under this Act ; « 

(2) until all expenses, which by the Merchant 
Shipping ‘Act, 1854, section 228, are to be borne 
by her owner, incurred since her arrival in the 
port from which she seeks clearance, have been 
duly paid. 

54. If the Master of any vessel in respect of 

Port-dues, &co, paysblo Which any port-dues or 
in one port recoverable charges are payable causes 
by Collector at any other her to leave any port 
port. without having disc 
such dues, fees, or charges, the Collector of Customs 
or other officer authorized to collect the same 
may require in writing the Collector of Customs or 
other Officer as aforesaid, in any other port in British 
India to which she may proceed or in which 
she may be, to levy such dues or charges. 

Every Collector or other officer to whom such 
requisition shall be directed shall proceed to levy 
such dues or charges in the manner prescribed 
in section fifty-two; and a certificate purporting 
to be made and signed by the Collector of Cus- 
toms or other Officer as aforesaid of the port where 
the port-dues or charges became payable, stat- 
ing the amount so payable, shall be sufficient: primé 
facie proof of such amount in any proceedit 
under the said section, and also (in case the amount 
payable is disputed) in any subsequent proceeding 
under section seventy. 

55. If the Master of any such vessel 

Penalty for evading evades the payment of 
pat of port-dues, any port-dues or 

c payable under this Act, he 
shall be liable on conviction to a penalty not 
exceeding five times the amount’ so payable. 

In any proceeding before a Magistrate for the 
adjudication of such penalty, any such certificate 
as is mentioned in section fifty-four stating that the 
Master has evaded such payment, shall be sufficient 
prind facie proof of the evasion, unless the Master 
shows to the satisfaction of the Magistrate that 
the re of the vessel without having 
discha: the dues or charges payable was 
caused strees of weather, or that there was 
lawful or reasonable ground for such departure. 
‘Any Magistrate having jurisdiction under this 
Act in an to which the vessel may pro- 
ceed or in which she may be found, shall be 
deemed to have jurisdiction in any proceeding 

this section. ‘ 
‘Vessels entering any subject to this 
on vemisin Act (other than the ports 
in British Burma) in ballast 












< 


= 
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and no carrying passengers thal be chi i we CHAPTER VII. 

a port-due three-fourths of the port- 

Se ae ercy won eierse le obarpealls. aos Robeieal Stonars. 

5Y. When any vessel enters any port sub- 5 ian 1 at inward oF ‘outwai 
Portdve on veesele ject to this Act, but Master to holst mum: Gthin sigenialedigtag 
soldiahergingortaking does not discharge _ or | ber f veuel may cgnalictai of 
pay take in ony cargo or pas+ | within the limits of the river Hugli or yaaa 


senger therein (with the exception of such un- | jimits of % i 
shipment and reshipment as may be neces- ‘au rier ial propotanioomor gio wid 
4 for caelanphy repair), the perce charge- ‘ Peary 
in respect of such vessel shall be ata rate  by- hoistis r 
to one-half the rate chargeable in respect | Ymown, Ne erode ini 
ther. yessels : end as may be practicable and usual, and shall 
Provided that no vessel entering any of the ports | koep the signal flying until it is 
subject to the Governor of Fort St. George in | thosignalastation, answered from 
Covedl and leving the vane within forty-eight | "G3 4 Master of a vessel amzving asa 
¢ by phos Wing’ us afore. 


charge of Oar ened); anil te mnaseah 













































hour without discharging or taking in any passen- - 
gers or cargo, shall be charged with any port-dues. | ponaity for not hoist Joots Fg on neg. 
58. No port-due shall be chargenble in re- | ‘6 rem rule, ahall be lable seer 


a S* spect of any vessel which, | yiction, for ench i . 
rite tc reenter. having left any port, is com: | toa fine icael err gan a or neg, 


ing, from stress of pelled to re-enter it by stress eae 
weather. Pr wostherorin consequence | 4° ‘Every pilot itt'cliarge’ of a! veld shall 
require the number of the. 


of having sustained any damage. | Pilottorequire Master osse Hi far 
Hospital Port-Dues. | to hoist sigma. charge Fe a ae 

50. The Local Government may, from time | ge pruvided under seclion sixty-two. 
‘peaak ta bape hoe” sf time, by ena in en, on a requisition from the pilot to th 
pital port-dves the jazelte, order! s.a;¢ Master refuses effect, the Master of a ves 
_ that there shall be paid in | to do so, pilot may refuses to hoist the number 

respect of every ship entering any port subject | anchor of a vessel, or to adoptsuch 
to this Act; within » reasonable distance of | other means of making her name, Known as ma 
which there may be a public hospital or dispensary | he pructicable and usual, the pilot in change 
suitable for the reception or relief of seamen | such vessel may, on arrival at the first place 








requiring medical aid, such further port-dues not | safe anch anchor the vessel and refuse id 
ing_one anna per ton as the Local Govern- | proceed on is course until the requisition h 
ment thinks fit. een complied with. 


Such port-dues eball be called hospital port-dues. 
No order imposing or increasing hospital port~ 
dies shall take effect until the expiration of sixty | ,,Panitiment of pi 
days from the day on which such order has been 
ilished in the official Gazette. 

‘Whenever the Local Government is satisfied 
that proper provision has been made by the owners 
of agents of any ship or class of ships for giving 
metical aid to the seamen employed ou board such 
ahip or class of ships, it may, by notification in the 
official Guzelte, exempt such ship ot class ‘of ships 
from any payment under this section. Local 
Government may, by like notification, withdraw 
any such exemption. 

60. Snch hospital dues shall be applied, |. Olences how trial 

Application of hoxpi- ate Local Government pool apart gi 
tal port-dues. may direct, to the support of 
any such hospital or dispensary as aforesaid or other- 
wise for providing sanitary superintendence and 
medical aid for the shipping in sueh port und for 
the seamen belonging to such ships, whether such 
seamen are ashore or afloat. 

Fees for certain Servicer. 
subject to this Act, 
ees may be charged for 
pilotage, hauling, mooring, 
remooring, hooking, 
services rendered to pom at such ath 

Government may, from time to }. 2 ad 

epi. y be 


65. Any pilot in charge of a vessel wh 
disobeys, or ats within 
ian Pena 





+e 


hae hc ac So ace 
pare VJ" 
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one thousand rupees, the same may be recovered 
and levied in the same manner as any fine under 
this Act, and, if necessary, the amount theredf 
may be fixed and assessed by the Magistrate 
}efore whom the case is tried. 


Whenever any fine, damages or expenses 
pes ohne > s or are levied under this 
Act; by distress and sale, 
the costs of sach distress and sale may be levied 
jn addition to such fine, damages or expenses, 
and in the same manner. 
90. If any dispute arise concerning the 
Mogitsato to dete- amount leviable any 
pine the amount to be distress or arrest under this 
evied in case of dispute. Act, or the or 
costs payable under the last preceding section, 


























ihe Pay detain the goods distrained or azest- 
ed, or the proceeds of the sale thereof, until 
the amount to be levied has been determined 
We for that purpose, may deternrine such 


tiber of the parties to the other of them 
as he thinks reasonable; and payment of such 
fois, if not paid on demand, shall be enforced in 
the same manner as any penalty under this Act. 


‘71. Any person offending against the provi- 
Soviet over of ions of this Act, in any 
soem ert nie port, river or channel sub- 
of ition. 


pmishable by any Magistrate having jurisdic. 
tion over aay detriet or place adjeuning such 
port river or channel, or adjoining either side 
of that part of the mver or channel in which 
such offence is committed. ia! . ' 

Such Magistrate may exercise all the powers o! 
» Magi under this Act, in the pea 
and to the same extent as if the offence had 
heen committed locally within the limits of his 
jurisdiction, notwithstanding the offence may nut 
have been committed locally within such limits; 
md in case any such Magistrate exercise the 


locally within the of his jurisdiction. 


72. No conviction, order, or judgment of any 
‘istrate under this Act 


Caviotion | to re shall be quashed for error of 
ou mérite only. foym or procedure, but only 
m the merits ; 


and if shall not be necessary to state, on 

Form of conviction. the face feigaa petegtin 

order or j ent, the evi- 

dence on whieh it proceeds. 
Itno jurisdiction appears on the face of the 

‘or ji it, but the depositions 
j defect, the conviction, order or 

Il be aidled by What so appears’ in 


making such distress or using such | 


a Magistrate, who, upon application made | 


smount, and award such costs to be paid by | 


ject to this Act, shall be | 


— hereby vested in him, the offence shall 
deemed, for to have been committed | 
i tava : 


: = 
or any other Statute now or hereafter to be in 
foree, or by any proclamation made or to be 
made in pursuance of any such Statute, or by 
any of Her Majesty’s Regulations in foree for 
the time being, the Master of such vessel shall, 
for every such offence, be punished with fine which 
may extend to fifty rupees, 

Such fine shall be in addition to any other 
pee, recoverable under the said Statute or any 

ture Statute to be made in that behalf, 

Any officer of Her Majesty’s Navy within 
the limits of such port, or the Conservator of 
such Port, may enter on board any such vessel, 
and seize and take away any flag, jack, pendant 
| or colour so unlawfully hoisted, carried, SP worn 
| on board the same. 


74. Any Magistrate, upon an application being 
Foreign Deserters, -Thade to im by the Consul 
of any Foreign Power to 
which the Foreign Deserters’ Act, 1852, has by 
an order of Her Majesty in Council been, or shail 
hereafter be, declared to be applicable, ot hy the 
representative of such Consul, and upon com- 
plaint on oath of the desertion of any seaman, 
not being a slave, from any ship of such Foreign 
Power, may, until a revocation of such Order in 
| Council has been publicly notified, issue his 
| warrant for the apprehension of any such deserter ; 
and, npon due proof of the desertion, may order 
him to be conveyed on board the vessel to which he 
Velongs, or, at the instance of the Consul, to be 
detained in custody till the vessel is ready to sail, 
or, if the vessel has sailed, for a reasonable time not 
exceeding one month : 

Provided that a deposit be first made of such 
sum as the Magistrate deems necessary for the sub- 
sistence of the deserter during such detention ; 

Provided also that the detention of such de- 
serter shall not be continued beyond twelve weeks. 


| 
| 
i 
| 


15, The provisions contained in settions eleven 
and twenty-two shall be ap- 
saad to all ports hereto- 
‘ore or hereafter declared by 
the Local Government to be ports for the ship- 
ment and landing of goods, but not otherwise 
| subject to this Act, and may be enforced by any 
| Magistrate to whose ordinary jurisdiction any 
| such port is subject. 
| Any penalties imposed by him, and any ex- 
penses incurred by his order under the said provi- 
sions, shall be recoverable respectively in the man- 
ner provided in sections sixty-six and sixty-eight. 
In any of the said porte for the ehipment and 
landing of goods the consent referred to in section 


Application of sections 
LL and 22, 


twenty-two may be given by the principal officer 
of customs at such port or by any other officer 
appointed in that behalf by the Government, 


76. Any dispute arising concerning the amount 
Disputes concerning due under section fifteen or 
amount due under sec- section forty-three shall be 
tion 15 or section 48, determined by a Magistrate 
upon application made to him for that purpose 
dy either of the disputing partios. 
W7. Act No. XIII of 1867, section one, 
cesta aug oll Be rad ai ox thy 
a words “and such port.due” 
RL of 1967. the flowing words were 
tituted (namely),—“ The port-due _ leviabla 
Sede He dian Ports Act, 187, in ether of the 
ports of Manlmain and Bussein.”” 
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(See section 2.) 

Parr [.—Bririsn Burwa. 






































Due how often 
Name of port. Vessels chargeable. Rate of port-dues. | ableis respect of same 
— at a ud 
| 
Maulmain . | Sea-going vessels of | Not exceeding four Once in sixty days, 
ten tons and upwards,} snnas per ton, 
| but less than twenty- 
a five tons, | 
Sea-going vessels of | Not exceeding fiveannas| Ditto. 
twenty-five tons and} six pie per ton. | 
upwards. 
Rangoon . | Sea-going vessels of | Not exceeding six annas Ditto. 
ten tons and upwards, ton. 
Kyook Phyoo Ditto v|Not exceeding four) Ditto, 
annas per ton. } 
Akyab «| Ditto oi Ditto | Ditto. 
Bassein “| Sea-going vessels of| Ditto * | Ditto, 
ten tons and upwards, | 
but less than twenty- | 
five tons. | 
| Sea-going vessels of [Not exceeding five annas| _Diitto. 
| twenty-five tons and | six pie per ton. | 
= | upwards, | 
Part IT.—Tae Lower Provinces. 
Chittagong | Sea-going vessels of | Not exceeding four and | Once in sixty days. 
| ten tons and upwards, | _ a half annas per ton. \ 
Port Canning _. | Sea-going vessels of | Not exceeding ea Whee the vessel 
twenty tons and wy ton ; provided that | enters the port, except 
| suis, . Pathe cave of dlonie and in the caso of ddonis 
} country veaselsemploy-| and country vessels 
ed in the coastit | employed in the const. 
half dhe rate changeable | ‘not be Sougusie wi 
| ¢ rate cl not le wi 
. in respect of other ves- | port-dues at the same 
sels, port more than once 
| in ninety days. 
‘Tug-steamers and river-| Not exceeding four annas | Once between the 1st 
| steamers belonging to | per ton. January and the 80th 
| Port Canning. June,and oncebetween 
bis the Ist July and the 
Sist December in each 
Calcutta ing vessels of Not exoenting Sua Winrar th = 
twenty tons and ton; provided en’ e 
7 agree gg her a ae ea 
and country vessels em- coun! 
pores in the employed in the coast- 
, the rate ing trade, which shall 
be one-half the rate| not be changeable hia 
. le in respect | port-dues 
pps tee port ap a ad 
in sixty 
‘Tug-steamers and river-| Not exceeding four annas | Once between en 
steamers. per ton, : Tanuary and the 
June, and once be- 
tween the ily 
and 81 
each | 
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THE FIRST SCHEDULE—continued, 
Pant I1L.—Tne Mapras Presiwency. 














7 
Rate of port-dues, 
| 


| Due how often charge- 


able in respect of 
same vessel. 













‘Name of port. Vessels chargeable. 
Eastern, Group— js 

1, Ganjam ... | Seaegoing vessels of 

fifteen tons and ip- 
wards, 

* 

2. Gopalpur Ditto 

8. Calingapatam Ditto 

5. Vizagapatam..| Ditto 

6. Coconada ... | 

7. Coringa* .. } Ditto 

8, Masulipatam.. Ditto 

9. Madras Ditto 
10. Cuddalore Ditto 
11. Porto Novo ... Ditto 
12. Tranquebar...| ‘Ditto 

89 N C 
14, Nagore* } Ditto 
15, Tuticorin... | Ditto 
Ditto + 













be treated as 


Not exceeding three |) 
annas per ton: provid- 
ed that in the case of 
vessels employed in the | 
coasting trade, not 
being steamers, the 
rates shall be one-half , 
the rates chargoable in 
respect of other vessels : 
provided also that any | 
steamer engaged in the | 
coasting trade, when it 
enters any of the ports | 
of the LHastern and 

* Western Groups, shall 
pay the highest rate of 
port-dues leviable at | 
any port of such group 
and an addition of half 
of such highest rate. 


Ditto 





Ditto 
Ditto 
Ditto 
Ditto el 
Ditto za 
Ditto isk | 
Ditto eas) 
Ditto vin 
Ditto 


Ditto. 
Ditto we 
Ditto as ‘ 


Ditto 
Ditto we 








(a) No coasting 
steamer having paid 
port-duesatany port 
shall be chargeable 
with port-duesagain 
at the same or at any 
other port of the 
same group within 
thirty days, 


(2.) No coasting ves 
sel other than a 
coasting steamer 
ehall be chargeable 
with port-dues at 
the same port more 
than oncé in sixty 
days. 


(e.) No vessel other 
than a coasting ves 
sel or a coastii 
steamer call te 
chargeable with 
port-dues at the 
same port more than 
once in ninety days, 


In the above rleg the 
expression“ coust= 
ing vessel’? means 
any vessel which at 
any port discharges 
cargo — exclusively 
from, or takes in 
cargo exclusively 
for, any port on"the 
Continent of India 
or in the Island of 
Ceylon, 





Dalim ef porta (namely) —Coconada and Coringa 
{it were oly one port 





peswol ins 
wery erepect 


rgodl und taken.at one of apy of the said pairs being exompted from the 





RINT: 
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THE FIRST SCHEDULE—continued. 
Parr IV.—Twe Bowsay Prestpency. 

















ay 
150 
‘Name cf port. ‘Vessels chargeable. 
Bombay .. | Sea-going vessels of 


Northern Group of 
Ports, 


1, Gogo 


2. Bévliéni 
os 3. ‘Khun 

4. Tankéria 

5. Debegim 

6. Debej 


ten tons and upwards 


* Tug-steamers, Ferry- 


steamers and River- 
steamers. 


. | Sea-going vessels of 


ten tons and upwards 
(except fishing boats), 


Ditto 


| Ditto 


Ditto 


Ditto 


Ditto 








(except fishing boats) . 


Rate of port-dues. 


Not exceeding four 
annas per ton, and 
not less than two 
annas per ton for 
each class of ves- 
sels, as the a: 
tees in 
under the Bombay 
Port Trust Act, 
1878, may direct. 

Ditto 


Not exceeding three 
annas per ton: 
provided that a 
coasting steamer 
whenever it enters 
any port shall be 
chargeable with 
the highest rate of 
port-dues leviable 
at any port of the 
group to which 
such port belongs 
and an addition of 
one-half of such 
highest rate. 

Ditto 
Dit 
Dit 


Di 





BEEF 





Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 














Due how often 
able in respect 
same vessel. 





Once in the 
month, = 


. | Once between the Ist 


January and the 30th 
June and once be- 
tween the Ist July 
and Sist December 
in each year. 
Once in thirty days at 
the same port. ~ Pro- 
vided that no coast. 


ing veseel or coating 
steamer, having pai 
port-dues at any port, 
shall be le 
with port-duesagainat 
the ae a or any other 
port of same 
within thirty ane : 





PRR ERG 









> 


‘THE OALCUTTA GAZETTE, MARCH 31, 1875. 





——— 
THE FIRST SCHEDULE—continued. 


Parr [V.—Tue Bomsay Preswwency—continued, 




















ra . Due how often charge- 
Name of port. Vessels chargeable. | Rate of port-dues. | able in respect of same 
° vessel, 
Northern Group of 
Ports.—continued. 5 
17. Gholwad Sea-going vessels of | Not exceeding three | Once in thirty days at 
ten tons and upwards | annas ton:| the same port, Pro. 
(except fishing boats). provided that a! vided that no coast- 
coasting steamer | ,ing vessel or coasting 
whenever it enters} ‘steamer, having paid 
any port shall be) port-dues at any port, 
chargeable with| shall be chargeable 
the highest rate of | with port-dues again 
portedues leviable| at the same or any 
‘ at any port of the| other port of the same 
group to which| group within thirty 
such port belongs cage 
and an addition of 
one-half of such 
: highest rate. 
18, Déhfnu creek... Ditto “Ditto Ditto. 
19, Térdpur Ditto Ditto Ditto. 
20, Alivaré Navipur Ditto Ditto Ditto. 
21, Sétpati creek Ditto Ditto Ditto, 
22. Méhim (Kelva) ... Ditto a ic Ditto Ditto. 
23, Kelva Ditto Ditto Ditto. , 
%4, Dintivra ” Ditto Ditto Ditto, 
26, Arnfla Ditto Ditto Ditto. 
Southern Group of 
Ports. 
1. Bandora Ditto Ditto Ditto. 
2. Veriva Ditto Ditto Ditto. 
3. Manori Ditto Ditto * Ditto. 
4. Utan Ditto Ditto Ditto. 
5. Bassein Ditto ‘ Ditto Ditto. 
Ditto. 
rat Ditto. 






































THE FMS? SCHEDULE Lcoddined, * 
Parr Nine tn tee ‘iter Boeri 
—<—=——_ 
e Ae Due how‘often charge, 
Name of port. Vessels chargeable. | Rate of port-dues. | able in’ respect of 
same vessel. 
Southern Group of . 
—continued. 
8. Sea-going rosoclsof of | Not exceeding three | Once in thirty days 
* ten tons and Adie antins per ton:| the same ictal iy 
me (except fishing boats). | provided that a| vided that no 
Pt coasting steamer} ing vessel ter “Constin 
. whenever it enters |, steamer, having pai 
any port shall be | port-dues at any port, 
. chargeable with | shall be — chargeable 
Oe the highest rate of | with port-duesagainat * 
is port-dues leviable | the same or any other 
at any port of the Port of of the eased p 
group to which thin thirty days? 
: such port belongs 
> and an addition of 
one-half of such 
highest rata ) 
9. Trombay Ditto ito Ditto. 
10. Panwel Ditto Ditto Ditto. : 
11. Karanja Ditto Ditto Ditto. 
aj. Rewas Ditto Ditto * 
* 
18. Nagothna Ditto Ditto " 
M4. Thal Ditto Ditto 
. 
15. Alibig Ditto Ditto 
16. Revdandé Ditto Ditto’ 
17, Talkkhéri Ditto ; 










































































i ‘ a: oe ‘ 
Parry] | THE CALOUTTA GAZETTE, MARCH 34, 1875. 168 
ad xe THE FIRST SCHEDULE—+oneiuded, 
Pant V.—Tae Bomar Pruswency—conciuded. 
a 
. 4 . Due how often charge- 
Name of port. Vessels chatgeable. | Rate of port-dues. able in respect of 
‘ same vessel. 
Southern Group 
Ports.—continued, 
30, Malwan ‘.. | Sea-going vessels of | Not excecding three | Once in thirty days at 
ten tons and upwards | annas per ton:| the same port. Pro- 
(except fishing 3). | provided that aJ| vided that no coast 
coasting steamer] ing vessel or coasting 
| whenever it enters | steamer, having paid 
| any port shall be| port-dues at any port, 
chargeable with| shall be chargeable 
the highest rate of | with port-duesagain at 
port-dues leviable| the same or aby other 
at any port of the | portof the same group 
* group to which| within thirty days, 
such port belongs 
and an addition of d 
one-half .of such oe 
highest rate, 
31. Nivti ase Ditto aes Ditto ae Ditto. 
32. Vengorla Ditto bv Ditto... Ditto. 
+ 38. Reri “ Ditto sae Ditto " Ditto. 
Bs. Tirekhol a Ditto Sx Ditto ie Ditto. 
"ss. Karwar including/ Ditto oe Ditto, Ditto. * 
Baitkhol. 
36, Chendys Ditto Ditto wal Ditto... 
« 
37. Ankola Ditto Ditto an Ditto. 
38. Gangawali Ditto Ditto Fr Ditto. 
r 
e 39, Tadri Ditto Ditto. Ditto. * 
(40, Hondwar Ditto Ditto ...| ditto. 
AL. Shiréli tes Ditto Se Ditto ed Ditto. , 
42, Coomts Ditto Ditto ae Ditty 
» “48. Murdheshwar ... Ditto Ditto ass Ditto. m 
» 44, Bhatkal Ditto Ditto... Ditto. « *” 
Katréichi ... \ Ditto . | Four annas per ton | Once in'three months. 
|” | Dug-steamers and river- Ditto —.., | Once between the Ist 
i" ‘ Ai pete January and the 30th 
\ day of June and once 
: between the Ist July 
and the 31st Decem- 
ber in each year. 
Once a month, 
* . 














































Act XIII of 1839 .. | Port duties. ‘ 
ho repealed. 
Act XXII of 1855 ... | Ports and Port-dues. Ditto. 
‘Act KIL of 1866 ... | Rolie in Presideney Towns. Section 117. 
XX of 1857 . | Port-dués and Fees (Caloutta). ‘The whole. 1 
debe KI af 1857 . | Portedues ind Fees (Bombay). . | — Ditto. ‘ 
; oS gad : i aa (Maulmain,| Ditto. é | 
 “ndearag 1858 .«: | Portedties'and Fees in cortain Ports| Ditto. 
t in the Province of Cuttack. . 
Ket VIII of 1858. ... | Port-dues and Fees (Karichi). Ditto, oe 
y Act XV of 1858 ««- | Port-dues and Fees (Port of Aden). Ditto. 
Abt XVIII of 1858 . | Pott-diies anid Rees (certain Madrus| Ditto. 
. * Ports.) 
» Act XIX of 1860 . | Amending Act XXII of 1855. Ditto. 
Act XXV of 1880 + | Badsein. t Ditto. 4 
- Act XTH of 1887 . | Amending Act XXV of 1860. i 
Ld . 
* «© 
a ‘ 
~ + 
' Act VIL of 1878 . | Burtnin Port-dues. 
Bengah Act I of 1862... | Hoisting Signals. 
«| Bengel Act T of 1863... | Port-dues and Fees in the Port of 
Camming on the River Mutlah. > 
Bengal Act ILI of 1865 ... 
la Bengal Act IV of 1866... 
Bengal AeeIII of 1667... 
Act ITDof 1872 ... | Amending Ch eae 
- A of 1855. iJ 4 ied 
% cf mB * 
5 ae amigas athe Se ‘The whole. fy , 
Madras Act VII of 1887 ... | 
‘Madras Act VIII of 1867 


“Borsboy Act 1V of 1863 us, 





* 
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eral of 

calleney. ois 
mn the 15t! 

March 1875, and is hereby promulgated for 


Aor No. XIII or 1875. 


amend the law relating to Probates and 
Letters of Administration. 
HEREAS, under the Indian Succession Act, 
1. 2 1865, the effect of an un- 
Lian . limited grant of probate or 
otters of ndministration made by any Court in 
“ch India is confined to the Province in which 
och grant is made: And whereas it is expedient 
to extendeover British India the effeef of such 
gets eben made by a High Court: And whereas 
itis’ jiewt to amend the: Court Fees Act, 
1810, 98, ‘to tes, letters of administration 
and erti of administration: It is hereby 
enncted a8 follows + 
1. Tolisection 8 of the Indian Succession Act, 
sition to AENo.X 1865, the following words 
4188, section 8. shal be added (namely) — 
‘and for the purposes of sections 242, 242A, 246A 
ni 277A, shall include the Court of the Recorder 
me 


An Act to 






















2. To section 242 of the Indian Supeassion 
Act, 1865, the following 
et gecriee shall bo added (name- 
f ly) :— 
“Provided that probates and letters of adminis- 
fet of suulimited tration granted by a High 
; ‘&c,, grantedby “Conrt after the first day of 
hey 1875, shall, unless 
ise directed ‘by it, have like effect 
vughout the whole of British India.” 
8. The following section shall be inserted 
‘Adlitionto Act Np.X after the said proviso 
gil pen (namely) -— 
“949A, Whenever a grant of probate or letters 
Tranmision of certi. Of Administration is made by 
Howe ky High Court 2 High Court with such effect 
prating probete, &e,, to as last aforesaid, the Regis- 
eae trar eS such other officer as 
he i e it appoints in 
i tee rary tg & the cther High 
a certificate to the following effect :-— 
1,4. By, Registrar [or as the case may be] of 
, aie = that on the 
a case on 
rt the High Court 
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in addition to the matter8 ¥espectively required by 
be | 244 dnd gection 246 of this Act, that to the 
best of his belief no application has been made to any 
othe High Court for u probate of the same will or 
for letters of adininistration of the same estate, 
ger we such effect as last aforesaid, 

‘biy whetle any such -upplicition has béen made, 
the High Court to whieh it was made, the person 
or persons by whom it was made, and the proceed- 
ings (if any) had thereon, * 

And the High Court to which any application 
is made under the proviso to section Tee of this 
Act may, if it think fit, reject the same.” » 


5. After section 277 of the Indian Suecession 


‘Addition after section Act, 1865, the following 
277 of Act X of 1965. section shall "be inserted 
(namely) —~ 


“277A. In all cases where it is sought to 
Inventory may include obtain a ‘grant.of probate/6r 
property ia avy part of letters of ndministriition im- 
‘British India. tended tohave effect through- 
out the whole of British India, the executor, 
or the person applying for administration after 
the first day of April, 1875, to the cine Set 
person dying in British India and leaving Te 
ty in more than one Province shall include in 
inventory of the effects of the decéased his 
moveable or immoveable property. situate in each 
of the Provinces: 7 
And the value of such property situate in the: 
said Provinces, respectivély, shall be seperately 
stated in such inventory, and the probate or 
letters of administration shall be chargeable with 
a poe cormenenting to pie entire amount or value 
e property aff thereby wheresoeyer 
situate onthin British India.” i 
6. After section nineteen of the Court Fees Act, 
Addition to Act No, 1870, the following chapter 
VII of 1870. shall be inserted, (namely):— 


“CHAPTER IITA. 


“Pxosates, Lerrnrs or ADMINISTRATION AND 
Cerriricates OF ADMINISTRATION. 


‘19. Where any person on applying £0 the 
ie wh igh probate of a will or, letters 
Fei ret: ee? Sere 
paid, mated the property of the 
deceased to be of greater value than the samo§ 
has afterwards proved to be, and. has consequently 





of 
[or as 
probate of the will 
i of the estate) of 
deceased, to B. Poof 
: ,and that such 


ie have] effect over all 
throughout pe whole 
filed by the High 














shall be 


paid too high a Conrt-fee , if within six 
months after the true value of the property has 
been ascertained, such person, produces the probate 
or letters to the Chief Controlling Revenue Author- 
ity of the Province in which the probate or 
letters has or have been granted, » 

and delivers to such Anthotity a particular in- 
ventory and valuation of the property of the 
deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that # greater 
fee was paid on the probate or letters than the law 

2 4 on 

‘the said Authority may— ay , # 
7 cancel the stamp on the probate or letters, 
yo ona has not, been alzeady gancelled ; 
substitute another stamp fof denoting the 
Court-fee which should have been paid, thereon ; 










ta: 





oe 
, reduces the 
\ been the 
of 
under this Act, 


such Authority may return the difference, 
vided the same be clai i 


claimed within three years 





this “Act shall "be deducted when 
‘is made in respect of. property 

mimagieéinte, identical with jor inch 
the property tp which the former grant relates. 


i 


E 
a 





Large a) reli ity an | | 
Saag seer 


Foceasioned a less Court-fee to be paid 
on letters of administration granted | ¢ 
i estate than has been actually | 


ee | 


ie 


at iern0k latig: KAO hake 
ticular part of the estate 
and without any intention of 
t of the proper 
ity may remit the said 
probate or letters to be b 
only of the sum wanting to make up the f 
should have been at first paid thereon, 


19 F. In case of letters of administration on 
which too 
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Bas of the Megislation Gowncil of Sudix, 


ee sian Government of Yubia. cee 
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] j « [First Publication.) 























: ; eet ‘Regulations on the 5th January 1875 :— 


it C. Macrae. pane cot of the Crown, dated 24th March 18%4. 
No. 458-4, duted 25th March 1874, and 


seine Regi, Bich Court, Bombay, dated 21st March 1874, 
» Finan Dopartment, No. 2170, dated Bist March 1874, and 


f bby Mrs Justice Bayley, dated 28th March 1874. 
i" 4 phe justice Marriott, dated Sist March 1874, 
3 |. Pitt Kennedy, 


rey, Indian Agsoolation, dated Gib April 
1 
ae Sustioe a Toth de 1874. 
patfihy No, 3585, eqaied 6th July 1874, und 


. er dated 11th July 1874, 
‘Court, Calcutia,.No. 918 A, dated 16:h 


Provinces, Ro. 1118 A, dated 14%. 
GLO, dated 16th August 1874, and 
Bo, 142.5, ited sist Soptomber, 





Aseoiution, 


e +. 
The pueying, Report of a Select Committee, together with the Bill as settled By, them pwol! 
to the Council of the Governor General of India for the purpose of making 


i We, the undersigned Members of the Select Committee to which the Bill to regulate the 


Procedure of the High. Courts in 
the exercise of their crim- 
inal jurisdiction was referred, 
have considered the papers noted 
in the margin, and we have the 


honour to present, this further » 


report. ¥ 

2. In compliance with the 
wishes of the High Courts of Ju- 
ney at a William and 

om! we have reproditeed in 
the Bill itself the provisions of 
the Code of Oriminal Procedure 
to which as introduced it merely 
referred. We have thus, wey 
made the Bill a com 
of that branch of 


te Code 


_ 5 Spt into inten” 
ipters, ing, respectit to, 
the following-subjects : - 4) 


lage to #4 
which it relates. The Bill as now, © 
amended 








« 


0 Alig Veit got ot and the I 
X—OF hp Sentence... 
-X1—of Previous Convictions cehogsited 





a ee xIL—or Criminal Lunatics, : ee 3 pi | 
eae # ‘i » XILL—Of Prosecutions in cortain Cases. * % 4 ate 
ce XIV.—Of Bail. . . 


z 2» 
| eee 4) XV.—Of Sewurity for keeping the Peace. 
. 4) /XVIL.—Miscellancons. 


‘ In Chapt: J, we have defined ““ Advocate General” to include a Government, 
and we have added definitions of ‘Prosecutor,’ “European Brifish subject ”” and 
ie We have also declared:that words referring to acts done shall include illegal omissions. 
i TH, we have empowered the Court to aménd the charge on the ligeehae 
ol ecg 5 
We think that irregular epmmitments should not be validated when, auving the ening, 
ee roeccutor has objected to the jurisdiction of the committing Magistrate. 
fe think that the person committed should not be entitled to a copy of the deihettiks 
u ‘Hédemands it a reasonable time before the case comes of for trial. 4 
fn Chapter V, Section 36 (as to the trial of European British subjects and Nutives jointly, 
1), we have provided that the Native shall be committed only when the committing 
thinks that he ought to be tried. $ 

©” We have declared (in accordance with Act X of 1872, Section 407) that in the Presidency 
towns no person shall be summoned as a juror more than once in six months, unless 
number cagnot be made up without him, And we have provided for summoning supp! 

_— > during the continuance of the session, it ay spear that a sufficient number his ry 

‘We have, we hope, made it clear the total number of 
Saline on halt of the accused shall never exceed eight, whatever may be 
charged. , We have required the foreman to ask from ihe Court tormatiaeted 
by any jer any juror. 
Bi We have empowered the High Court to make rules as ei Jocking-up juries, and provided _ 
that, subject to such tules, the présiding Fodgeday coder whethee she jerete ee be Kept, 
under the ebarge of an officeror allowed to return to their respective homes. 

‘e think that the jury should decide all ions which sepordingy 46 late, Wiicbidaobestian 
rey mite, ae quis of Tat and we ve altered socnliniAx Sei eer ene 
' hice corresponds with section 257-of the Code, 
* In he sion ating to hi comin to take iden, wre kaon coaaitot 
efect in the Code of © riminal Procedure, which does not provide for the ease of the witness 
being in a Native State. 

In the clause relating to the conviction of the accused on Itis own admission, wo have 
en ee may be had, whether the offence admitted is the offence charged _ 
or not, 
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We Bieg eista ts Gist Shak ne Cont sll tence Birra ae 










ea wl 9 ak he tin of th Bh 
- as:to sentences on convicts, what we 
| tention of the leyislature, as = 


We hare exerealy pred the provision of the Pris’ Ae 187: 
We have authorised. the Advocate General to enter up a nolie prosequi. 
We have made several verbal amendments in the seetions 
aries A) ghee repeals we have inert Act XVIII of 1809 
declared to be punishable on convictian 
of 9 Geo. IV, c. 74, except the 0 Sectinna 

oon = ant See ee 

a 


he Meat} ‘hil 















